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(pen. ot 24.12.2019) "O cynebHo NpakTUKe MO AenaM O B3SITOYH...

NMMNEHYM BEPXOBHOIO CYOAA POCCUNCKOW ®EQEPALIUA

MOCTAHOBINEHUE
ot 9 uona 2013 r. N 24

O CYOEBHOW NPAKTUKE
No AEJIAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYTNMUUOHHbIX MPECTYIMJIEHUAX

Crucok HN3MCHAIOIUX TOKYMCHTOB
(B pen. [locranosnenwnii [Inenyma Bepxosunoro Cyna PO
ot 03.12.2013 N 33, o1 24.12.2019 N 59)

MexayHapoaHOoe COOOIIECTBO, CTPEMSCH BhIpaboTaTh A((HEKTUBHBIE MEPHI IO MPEAYTPEIKICHUIO
U HWCKOPEHCHUIO KOPPYIIWHU, TPUHSUIO PA JAOKYMEHTOB, K KOTOPBIM OTHOCSATCS KOHBCHIIUU
Opranmzauuun OObenuHeHHbIX Hanuit (Hanmpumep, KonBeHums npotuB koppymnuuu), KonBeHIms
Cosera EBponbl 00 yrojgoBHOM OTBETCTBEHHOCTH 3a Koppynuuio, KonpeHnus no 6ops0e ¢ moaKymnom
WHOCTPAHHBIX JIOJDKHOCTHBIX JIMII TP OCYUIECTBICHHU MEXIYHAPOTHBIX KOMMEPYECKHUX CHEIOK
Opraan3annuu 5KOHOMUYECKOTO COTPYTHUYECTBA U PA3BUTHUS H .

B 3TuX gokyMeHTax oTMeuaeTcs, YTO KOppYMILHMs NPeBpaTUiach B TPAaHCHALIMOHAIBHOE SIBJICHUE,
KOTOpOE€ 3aTparuBaeT BCE CTpaHbl. OTUM OOYCIIOBJIEHO HCKJIIOUUTEIbHO Ba)XKHOE 3HAYEHUE
MEXYHapOAHOTO COTPYIHMUYECTBA B 00J1aCTH NPEAYNPEXIACHUS KOPPYIILUN U O0PbOBI C HEH.

B Poccniickoii ®enepanuu NpaBOBYIO OCHOBY IPOTUBOACUCTBUS KOPPYILHU COCTABIISIOT
Koncrurynus Poccwuiickoii @enepanuy, oOIIeNpuU3HAHHBIE MPHHLIUIBL U HOPMBI MEXIYHAPOIHOTO
IpaBa, MeXIyHapoiHble 1oroBopsl Poccuiickoit denepaunu, @eaepanbHblil 3aK0H oT 25 nekadps 2008
roga N 273-®3 "O nporuBoaenictBun koppynuuu', denepanbusiid 3akoH ot 7 aBrycra 2001 roma N
115-®3 "O npoTUBOACHCTBHHM JIeTaTU3aKK (OTMBIBAHHIO) TOXOOB, MOJYYCHHBIX MPECTYTHBIM MTyTEM,
U (UHAHCHPOBAHHIO TeppopusMa" W Jpyrue HOPMAaTHBHBIE IPABOBbIE AaKThl, HANpPABICHHbIE Ha
IIPOTUBOAECUCTBUE KOPPYILIUH.

B 1mensix yroimoBHO-TIPaBOBOTO OOECIICUEHUS] MPOTHBOJCHCTBUS KOPPYNIIMM U B HHTEpEcax
BBITIOJIHEHHSI  MEXAYHApPOJHBIX  00s3aTeNIbCTB  YTOJOBHBIM  Kojmekc Poccuiickoit  ®eneparmn
YCTaHABJIMBA€T OTBETCTBEHHOCTh 3a COBEPIIEHHWE KOPPYMIIMOHHBIX TpecTymieHuid. Cpenu HHUX
HanOoJiee pacrpoCTpaHEHHBIM W OMACHBIM SIBJISETCSA B3ATOYHMYECTBO. OHO TOCSITaeT HA OCHOBBI
roCyJJapCTBEHHOU BJIACTH, HAPYIIAET HOPMAIbHYIO YIPABICHUECKYIO AESATENbHOCTh TOCYAAPCTBEHHBIX
Y MYHHIIMIIAJBHBIX OPTaHOB U YUPEXKJEHUH, MOAPHIBAET UX aBTOPUTET, AehopMHUpyeT MpaBOCO3HAHUE
TpakJaH, co3faBasi y HUX MPEACTaBICHUE O BO3MOKHOCTH YJIOBJIETBOPEHUS JIMUYHBIX U KOJUICKTUBHBIX
WHTEPECOB TIMyTEeM TOJAKYyNa JOJDKHOCTHBIX JIMI[, TPEMSTCTBYET KOHKYPEHIMH, 3aTpyIHSET
SKOHOMHUYECKOE Pa3BUTHE.

HpaBocym/Ie oo acjiaM O B3ATOYHHYCCTBC U 00 MHBIX KOPPYHNIHUOHHBIX MPCCTYIUICHUAX JOJIKHO
OCYHICCTBJIATBCA Ha  OCHOBC CO6JHO,[[€HI/I$I IMPUHIOUIIOB  HE3aBUCUMOCTHU Cy,[[C6HOI>i BJIaCTH,
COCTA3AaTCIIBHOCTH MW PpaBHOIIpaBHUA CTOPOH, CO6JHOI[CHI/ISI npaB u CBO6OI[ YCJIOBCKAa, B CTpPOromMm
COOTBCTCTBHHU C Tpe6OBaHI/I$IMI/I YT'OJIOBHOT'O U YTOJIOBHO-IIPOUCCCYAIbHOTO 3aKOHOAATCIILCTBA.

B umensx obOecneueHuss e€IMHOOOpPA3HOTO TMPUMEHEHHS CyJaMH 3aKOHOJATeNbCTBA 00
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

OTBETCTBEHHOCTH 3a B3ATOYHMYECTBO (cTarhy 290, 291, 291.1, 291.2 YK P®) u unble KOppyNIHOHHbIE
MPECTYIUICHUs (B YaCTHOCTH, MPEyCMOTpEHHbIe cTaThsaiMu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a Taxxke B CBA3M C BOIpOCaMH, BO3HUKIIMMHU Yy cynoB, [lnenym BepxoBnoro Cyna
Poccniickoit ®enepanuun, pykoBoactBysAch crarbedl 126 Koncrurynum Poccuniickoir ®enepanun,
cTaThsMU 2 U 5 DenepasbHOrO KOHCTUTYLHMOHHOTO 3akoHa oT 5 ¢espans 2014 roma N 3-OK3 "O
Bepxosnom Cyne Poccuiickoit deneparuun', HoCTaHOBISAET aTh CyJlaM CJICIYIOIINE Pa3bICHEHUS:

(8 pen. llocranoBnenus I[Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

1. Ilpm paspemieHun Bompoca O TOM, COBEPLIEHO JIM KOPPYNLHMOHHOE IIPECTYIUIEHUE
JOJDKHOCTHBIM JIMLIOM, JIMLIOM, 3aHUMAIOLIUM TIOCYJapCTBEHHYIO JOJKHOCTh Poccuiickoit denepannn
00 TOCYNapCTBEHHYIO JOJKHOCTh CyOBekTa Poccuiickoit demeparii, HHOCTPAHHBIM JTOJKHOCTHBIM
JUIOM, JOJDKHOCTHBIM JIMIIOM MYOJMYHOM MEXAyHapOAHOW oOpraHu3aluu (fajnee - TOJIKHOCTHOE
JUI0), @ PaBHO JIMIIOM, BBIMOJHSIONIMM YIpaBlieHYeCKHe (QYHKIMH B KOMMEpPUYECKON WM WHOM
OpraHu3alky, CyJaM cleyeT pyKOBOACTBOBAThCA NpuUMeyaHusaMu 1, 2 u 3 k ctatbe 285, npuMeyaHruem
2 x crarbe 290, npumeuanuem 1 k cratbe 201 YK P®, yuuTsiBasg Ipu 3TOM COOTBETCTBYIOIIHE
paspsicHEHUs, coAepxkaluuecs B nocradonnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanyu
ot 16 okTs0ps 2009 roga N 19 "O cyneOHOM MpakTUKE 1O JIeIaM O 3JI0yTIOTPEOICHIH JTOKHOCTHRIMU
MOJTHOMOYHSIMH M O MPEBBIIICHUHU JOJKHOCTHBIX TTOJTHOMOYHA".

OOpatuTh BHUMaHHUE CYJ0B Ha TO, YTO K MHOCTPAHHBIM JOKHOCTHBIM JIMIIAM M JOJKHOCTHBIM
JTUIaM MyOIuYHON MEXIYHapOoHOW opranu3anuu B ctatbax 290, 291, 291.1 u 304 YK P® ortHocsTes
JM1a, MPU3HaBa€MbIe TAKOBBIMU B TOM UHKCJIE MEKIyHapOAHbIMU JoroBopamu Poccuiickoit denepanuu
B 00JIaCTH MMPOTUBOACHCTBUS KOPPYIIITHH.

(B pen. Locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

[Toq wHOCTpaHHBIM JTOJDKHOCTHBIM JIMIIOM TTOHMMAETCS JIF0OO€ Ha3zHa4aeMoe WM H30upaemoe
JUIO, 3aHMMAMOINEe  KaKyr-ITMOO  JOJDKHOCTh B 3aKOHOJATCIIBHOM,  HCIOJHHUTEIBLHOM,
aJIMUHUCTPATUBHOM HJIH CYZI€OHOM OpraHe WHOCTPAaHHOT'O TOCYIapCTBa, U JIF000E JIUIO0, BBITOIHSIONICE
KaKyr-mu60o myOnuuHyro (YHKIUIO JIi UHOCTPAHHOTO TOCYAapCTBa, B TOM YHCIE I MyOTUIHOTO
BEJIOMCTBA WUJIH ITyOJIMIHOTO MIPEANIPHUATHS (HAIPUMEp, EMyTaT, MUHUCTP, M3P).

(B pen. Locranosnenus Ilnenyma Bepxosnoro Cyna P® ot 24.12.2019 N 59)

K nomxHOCTHBIM JHIaM IMyOJMYHON MEXIYHApOJHOW OpraHu3alMd OTHOCATCS, B YaCTHOCTH,
COTPYAHUKH OpraHU3all{, SBIAIOLIMECS MEXKIYHapOIHBIMU TIPAXKAAHCKUMHU CIyXalUMM, JIULa,
YIOJIHOMOYEHHbIE JIeHCTBOBAaTh OT HMMEHM IIyOJMYHOM MEXIYHAapOAHON OpraHu3aluM, YJIeHbI
napJaMEeHTCKUX COOpaHUi MEXTyHapOIHBIX OpraHU3aluii, y4aCTHUKOM KOTOPBIX siBsieTcs: Poccuiickas
denepanus, 1ML, 3aHUMAIOIINE Cyl1eOHbIE TOKHOCTH JTH000T0 MEXKAYHApOAHOIO CyAa, FOPUCTUKIINS
KoToporo npusHaHa Poccuiickoit @enepannei.

(B pen. Locranosnenus Ilnenyma Bepxosnoro Cyaa P® ot 24.12.2019 N 59)

2. Ilpu paccMOTpeHHM €Nl O MPECTYIUICHUSX, IpeaycMoTpeHHbIX crathed 290 YK PO, cyagam
HEe00XO0UMO UMETh B BUIY, YTO B 3TOH CTaThe YCTAHOBIIEHA OTBETCTBEHHOCTH 3a MOJIYUCHUE B3STKU: a)
3a COBEpIICHHWE [OJKHOCTHBIM JIMIIOM BXOJSIIMX B €ro CiIyXeOHble TOJTHOMOYHS JCUCTBUN
(Oe3neiicTBUE) B TMOJIB3Y B3SATKOJATENS WIM TPEACTABIAEMBIX WM JHI, 0) 3a CIOCOOCTBOBaHHE
JOJDKHOCTHBIM JIMIIOM B CHJIy CBOETO JOJDKHOCTHOTO TOJIOKEHHWS COBEPIICHUIO YKa3aHHBIX NEUCTBHUI
(6e3meiicTBUIO), B) 32 00Iee MOKPOBUTEIHCTBO HIIM TOMMYCTUTEILCTBO MO CITYXO0€, T') 3a COBEpIICHUE
JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JIeHCTBUM (0e3eiicTBHE).

3. [lox BxoaAmuMu B CiryKeOHbIE TOTHOMOYUS AeHCTBUAME (0e3eiCTBIEM) TOMKHOCTHOTO T
cleqyeT TMOHUMAaTh Takue JeHCTBUs (Oe3deiicTBHE), KOTOphIE OHO WMEET MpaBo W (WiIM) 00s3aHO
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

COBEpIINTh B MpEJeNax ero CIyXeOHON KOMIETeHIHH (HAmpHUMep, COKpAIIeHHE YCTaHOBIECHHBIX
3aKOHOM CPOKOB PaCcCMOTPEHUS OOpaIleHus B3ATKOAATEINS, YCKOPEHNUE TPUHATHS TOJDKHOCTHBIM JIMIIOM
COOTBETCTBYIOLIETO PEIICHUs, BHIOOP IODKHOCTHBIM JIMLOM B MpeJeNiaX CBOCH KOMIETEHIUH WIIH
YCTaHOBIIEHHOTO 3aKOHOM YCMOTpEHHs HaubOosiee OJarompusaTHOTO JJIsi  B3ATKOJATENs WU
MIPEICTaBISIEMbIX UM JIUI] PEIICHHUS).

4. CnocoOCTBOBaHHE JOJDKHOCTHBIM JIMIIOM B CHJIy CBOErO JIOJUKHOCTHOTO IIOJOXEHHUs
COBEpILEHHUIO JeicTBUN (0e3AelCTBUIO) B MOJb3y B3ATKOJATENs] WIM MPEJCTABISEMbIX UM JIHII
BBIPAYKAETCSI B UCIOJBb30BAaHUU B3ATKOIIOJIy4aTeJIeM aBTOPUTETAa U MHBIX BO3MOXHOCTEH 3aHMMaeMOM
JOJDKHOCTH JIISl OKa3aHUs JTIFOOOTO BIMSHUS HA JPYTUX JTOJHKHOCTHBIX JIMI B LENSAX COBEPLICHUS UMHU
yKa3aHHbIX JeHcTBUM (Oe3neicTBUS) MO Ciayx0e, HampuMep IyTeM Ipock0, YroBOpOB, OOELIaHMIA,
MPUHYXICHUS U JIp.

[Tpu 5TOM nOTyYEeHHE AOIKHOCTHBIM JIMLIOM BO3HATrPa)KICHUS 33 UCIOJIb30BAHNE UCKIIIOUUTEIBHO
JIMYHBIX, HE CBA3AHHBIX C €T0 JOJDKHOCTHBIM MOJI0KEHUEM, OTHOIIEHUH He MOXKET KBaJTU(pHUIIMPOBATHCS
o cratee 290 YK PO.

(n. 4 B pea. Llocranonenus [Inenyma BepxoBaoro Cyna P® or 24.12.2019 N 59)

5. Cynam cnemayer UMETh B BUIY, YTO MPU TOJYYCHHUH B3SATKH 3a OOIIee MOKPOBUTEIHCTBO WIIU
MOMYCTUTENILCTBO TIO CIIy0€ KOHKpETHbIe JehcTBUs (0e31eiCTBUE), 32 KOTOpPhIE OHA TOJIyYeHa, Ha
MOMEHT €€ TPUHSTHS HE OrOBapUBAIOTCS B3SITKOAATEIEM M B3STKOIOIYdYaTeNIeM, a JIUIIb OCO3HAIOTCS
WMH KaK BEpOSTHBIC, BO3MOXKHBIC B OYAyIIIEM.

O6mee TOKPOBUTCJIBCTBO 110 CJ'Iy)K6C MOKCT MTPOABIATHBCSA, B YaCTHOCTHU, B HEOOOCHOBAHHOM
Ha3HA4YCHUU IMOJYUHCHHOI'O, B TOM YHUCJIC B HAPYHICHUC YCTAHOBJIICHHOI'O IOpAAKA, HA Ooiece BBICOKYIO
AOJIDKHOCTD, BO BKIIFOUCHUU €I'0 B CIIMCKHU JIML, IPCACTABIACMBIX K IMTOOIIPUTCIbHBIM BBITIJIATAM.

K nomycrtutenscTBy mno cioyxk0e OTHOCUTCS, HalpuUMep, COINIacue JODKHOCTHOIO JIMLA
KOHTPOJIMPYIOILEr0 OpraHa He NPUMEHSTh BXOJALIME B €ro MOJIHOMOYMS MEpbl OTBETCTBEHHOCTH B
Cllyyae BBISIBJICHUS COBEPILIEHHOTO B3ATKOIAaTeNIeM HapyIIEeHUs.

OTtHocsimuecss K 0OIIEeMy MOKPOBHUTENIbCTBY WIM TOMYCTUTEIbCTBY IO CiyxkO0e aeicTBus
(Ge3neiicTBUE) MOTYT OBITH COBEPIIEHBI TOJDKHOCTHBIM JIUIIOM B MOJIb3Yy KaK MOAYMHEHHBIX, TaK U UHBIX
JUL, Ha KOTOPBIX PACIPOCTPAHSIOTCS €ro HaA30pHbIE, KOHTPOJBHBIE WIM UHBIE (QYHKIHUH
MIPEICTaBUTEISI BIACTH, a TAKXKE €r0 OpraHU3alMOHHO-PACIIOPATUTENbHbIE (PYHKIINU.

6. Ilon He3aKOHHBIMM JIEHCTBUAMHU (O€3/1eHCTBHEM), 32 COBEPILEHHE KOTOPBIX AOJKHOCTHOE JIMLIO
noyumito B3ATKy (4actb 3 crateu 290 YK P®), cnenyer nonumats aeicTBus (Oe3aeiicTBue), KOTOPbIE:
COBEpILEHBI JOHDKHOCTHBIM JIUIIOM C MCIIOJIBb30BaHUEM CIYKEeOHBIX MOJTHOMOYHM, OHAKO B OTCYTCTBHE
IIPElyCMOTPEHHBIX 3aKOHOM OCHOBAaHUM WJIM YCIIOBUH JUISl UX PEAIU3aLUU; OTHOCATCS K ITOJHOMOYUSAM
JPYTroro JOJKHOCTHOTO JIMLA; COBEPUIAIOTCS TOJKHOCTHBIM JIUIIOM €AMHOJIMYHO, OJIHAKO MOTJIM OBITh
OCYIIECTBIIEHBI TOJBKO KOJIJIETHAIbHO JHOO MO COMIACOBAHUIO C JPYTUM JIOJKHOCTHBIM JIMIIOM WITU
OpPraHoOM; COCTOSAT B HEUCIOJHEHUU CIIy)KEOHBIX OOS3aHHOCTEH; HMKTO W HHU IIpU Kakux
00CTOATENLCTBAX HE BIIPaBe COBEPIIATh.

K HuM, B 4YacTHOCTH, OTHOCATCS (anbCHUHUKALUS JI0KA3aTeIbCTB MO YTrOJOBHOMY JICINy,
HEUCIIOTHEHHE TPEIyCMOTPEHHOW 3aKOHOM O0S3aHHOCTM IO COCTAaBJICHUIO IPOTOKOJAa 00
AIMUHUCTPATUBHOM IIPABOHAPYUICHWH, NPHUHATHUC HC3AaKOHHOI'0 PCHICHUA HAa OCHOBAHHMU 3aBCIOMO
IMOAJIOKHBIX TOKYMECHTOB, BHCCCHHUEC B JOKYMCHTBI CBe)IeHHﬁ, HE COOTBCTCTBYIOIIIHUX }IeﬁCTBHTeHBHOCTH.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

[TonyyeHne TOMKHOCTHBIM JIMIIOM B3STKHU 3a UCIOJIb30BAaHUE JOJKHOCTHOIO MOJIOKEHUS B LIETSIX
CMOCOOCTBOBAHUS COBEPLICHUIO JPYTUM JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JACUCTBUI (Oe31eHCTBHIO)
1o ciry>x0e HajuIexkuT KBanuduuuposaTs 1o yactu 3 crateu 290 VK PO.

7. He oOpasyer cocTtaB MOJydeHHs] B3ATKH NPUHATHE OJHDKHOCTHBIM JIUIIOM JEHEr, YCIyT
MMYIIIECTBEHHOT0 XapakTepa U T.I. 32 COBEpIICHHE AeWCTBUN (Oe3neiicTBHe), XOTS U CBS3aHHBIX C
UCIIOJIHEHUEM €ro NMpo(ecCHOHANBHBIX 00513aHHOCTEH, HO IIPU ITOM HE OTHOCSAIIMXCS K MOJHOMOYHUSIM
MIPEICTaBUTEIS BJIACTH, OpraHU3aI[MOHHO-PACHIOPSAUTEIbHBIM oo
aJIMUHUCTPATUBHO-X03HCTBEHHBIM (DYHKITUSM.

8. OTBETCTBEHHOCTD 3a MOJyUYEHHUE, Aauy B3SITKH, IOCPEIHUYECTBO BO B3ITOUHUYECTBE HACTYIIAET
HE3aBHCUMO OT BPEMEHHU MOJY4YEHHS JOJKHOCTHBIM JIMIIOM B3STKH - JI0 WM TIOCJIE€ COBEPLICHHS] UM
neiictBuil (0e3nelcTBUSA) MO CiIyk0€ B MOJIb3Y B3ATKOJATENs WU MPEACTaBISEMBbIX UM JIUI, a TaKKe
HE3aBUCHMO OT TOr0, ObUIN JIM yKa3aHHbIE AeHCTBU (Oe3aelicTBUE) 3apaHee 00yCIOBICHBI B3ATKON WU
JIOTOBOPEHHOCTBIO C JOJPKHOCTHBIM JIMIIOM O Mepeiayue 3a UX COBEPLICHUE B3ATKU.

9. Ilpeamerom B3siTouHmuectBa (ctath 290, 291, 291.1, 291.2 YK P®) u xomMMmepyecKoro
nonkymna (crarem 204, 204.1, 204.2 VK P®) nHapsnay ¢ JOeHbramu, IEHHBIMH OymaraMu, WHBIM
HMMYIIECTBOM MOTYT OBITh HE3aKOHHBIE OKa3aHUE YCIIYT UMYIIIECTBEHHOT'O XapaKkTepa v MpeI0CTaBICHIE
MMYIIIECTBEHHBIX MPaB.

Ilog HE3aKOHHBIM OKa3aHMEM YCIYyl HMYIIECTBEHHOTO XapakTepa CyJaM CIEAyeT IOHUMAaTh
MPeIOCTaBIIEHNE JOKHOCTHOMY JIUIYy B KQUeCTBE B3SITKH JIFOOBIX UMYIIECTBEHHBIX BHITOJI, B TOM YHCIIE
OCBOOOXKICHHE €ro OT WMYIIECTBEHHBIX O0053aTelIbCTB (HAmpuMep, MPEAOCTaBICHHE KpeauTa C
3aHIKEHHOW TPOIICHTHON CTAaBKOW 3a MOJIh30BAaHUE UM, OECIUTATHBIX JINOO MO 3aHUKEHHOW CTOMMOCTHU
TYPUCTHUYECKUX MYyTEBOK, PEMOHT KBAPTUPBI, CTPOUTEIBCTBO Jlayu, Nepeaya UMYIIECTBA, B YACTHOCTH
aBTOTPAHCIIOPTA, /I €ro BPEMEHHOTO WCIOJb30BaHUs, MCIOJHEHHUE 00S3aTeNbCTB IEpel] APYTHMHU
JIUTIAMH).

B Tex cnmyuwasx, Korja mpeaMeToM B3ATKU SIBISIIOTCS UMYILIECTBEHHbBIE IpaBa, Y JAOJKHOCTHOTO
JuIa, TOJIYYUBLIETO TAaKOE€ HE3aKOHHOE BO3HATPAXKICHHE, BO3HMKAET BO3MOXKHOCTb BCTYNHTH BO
BJIQJICHUE WM PACHIOPSIIUTHCS 4y>KUM UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JOJDKHHUKA
HCIIOJIHEHUSI B CBOIO IOJIb3y HMMYILECTBEHHBIX 0053aTENbCTB, MOJIY4YaTh JOXOJbI OT MCIOJB30BaHUS
0e310KyMeHTapHbIX EHHBIX OyMmar win uu@poBbIX MpaB U Jp.

[lepenanHoe B Ka4ecTBE B3ATKH HJIM IpeIMETa KOMMEPUYECKOTO MOAKYIa MMYIIECTBO, OKA3aHHBIE
yCIyT¥ UIMYILECTBEHHOTO XapaKTepa WM MPeI0CTaBICHHbIE UMYILECTBEHHBIE MTPaBa JTOHKHBI OTYYUTh
JICHEXKHYIO OLIEHKY Ha OCHOBAaHMU NPEACTABICHHBIX CTOPOHAMHU JOKA3aTEIbCTB, B TOM YHUCIE TNPHU
HEOOXOIMMOCTH € YUETOM 3aKJIFOYEHUS CHELUAINCTA HIIH YKCIIEpTa.

(n. 9 B pea. Llocranonenus [Inenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

10. IlomyueHne M nmada B3ATKH, @ PAaBHO HE3aKOHHOIO BO3HATPaXKJCHHS IPU KOMMEPYECKOM
MOJIKYI€ CYMTAIOTCSI OKOHUEHHBIMM C MOMEHTA MPHUHATUS JOJDKHOCTHBIM JIMIIOM JIMOO JIUIIOM,
BBINOJIHSAIOLINM YIpaBiIeHYeCKHe (YHKLIUU B KOMMEpPYECKOH MM MHOM OpraHu3aliM, XOTs Obl 4acTH
nepeaBaeMblX €My LEHHOCTeW (HampuMep, ¢ MOMEHTa Mepeladd UX JIMYHO JOJHDKHOCTHOMY JIHILY,
3aUUCIIEHUS C COIVIACHS JOJDKHOCTHOTO JIMIAa HAa YKa3aHHBIM UM CYET, "3JeKTpoHHbIN kowenek"). Ilpu
STOM HE MMEET 3HAYCHMsI, MOJIYUMIIU JIM YKa3aHHbIE JINLA PEAIbHYI0 BO3MOKHOCTH MOJIb30BAThCS WU
pacnopsikaTbes MepelaHHbIMA UM [IEHHOCTSIMU TI0 CBOEMY YCMOTPEHHUIO.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

Kak oxoHUeHHOe MpecTyIUIeHHe CleAyeT KBaTU(pUIIMPOBATh MONIyYeHHE U Jady B3ATKHU B Cllydae,
KOT/Jla COTJIacHO MPEABAPUTENBHOM IOTOBOPEHHOCTH B3SITKOAATEINb MOMEUIAET IEHHOCTH B YCIOBIEHHOE
MECTO, K KOTOPOMY Yy B3ATKONOJydYaTeNs WMEETCS JOCTyNm JHOO JOCTyn oOOecrednBaeTcs
B3STKOJATEJIEM WJIM UHBIM JIMIIOM IOCJE TOMEIIEeHUs eHHOCTeH. JIeHCTBUS JUIl, OCYIIECTBISIOMINX
MPU AHAJIOTHYHBIX OOCTOSITENILCTBAX TMepefady M TMOJyYeHHE MpeAMeTa KOMMEPUECKOro IOJKYyTa,
MoJJIeKaT KBalM(HUKAIMKM 1O COOTBETCTBYIOIIEH yactu ctathl 204 YK P® Takke 6e3 CChUIKM Ha
crateio 30 YK PO.

(m. 10 B pen. lloctanoBnenus [Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

11. B Tex ciywasx, Korga IpeIMETOM IIOJYYEHHS WIA Jayd B3ATKU JUOO KOMMEPUECKOIO
MOJIKYTIA SIBJISIETCS HE3aKOHHOE OKa3aHUe YCIyr UMYIIECTBEHHOTO XapaKkTepa, MPEeCTyIUIEHUEe CUUTAETCS
OKOHYEHHBIM C Hayalla BBINOJHEHUS C COIJIaCUsl JIOJDKHOCTHOTO JIUIa JIMOO JIMIA, BBIMOJHSIOLIETO
yhnpaBieHYeCKre (DYHKIMU B KOMMEpPYECKOW WM WHOM OpraHu3aluu, NEHCTBHUI, HEMOCPEICTBEHHO
HaMpaBJIEHHBIX HA MPHOOpPETEHUE UMHU UMYIIECTBEHHBIX BHITOJ (HAIIPUMEP, C MOMEHTA YHHUTOKEHUS
WIM BO3Bpara JOJTOBOM pacnuCKH, Nepefadyd ApyroMy JHUIy HMYIIECTBAa B CYET MCIIOJIHEHUS
00513aTENLCTB  B3SATKOIONyYaTeNs, 3aKIIOYEHUS KPEAUTHOTO JOTOBOpa C 3aBEIOMO 3aHMKEHHOM
MIPOLIEHTHONW CTaBKOM 3a MOJb30BAaHUE MM, C Hayaja IMPOBEJIEHUS PEMOHTHBIX pabOT MO 3aBEJOMO
3aHMKCHHOU CTOMMOCTH).

(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

11.1. Ecnu B3sATKOAATENIb HAMEpEBAJICS Tepeaarh, a JAODKHOCTHOE JIMIIO - TMOJIyYUTh B3ATKY B
3HAYUTEIILHOM WJIM KPYMHOM THOO B 0CO00 KPYIHOM pa3Mmepe, OAHAKO (AKTUYECKH MPHUHATOE
JOJDKHOCTHBIM JIUIIOM HE3aKOHHOE BO3HATPAXJICHHWE HE COCTABHJIO YKAa3aHHOTO pasMepa, COICSHHOE
HAJICKUT KBATH(DHUIIMPOBATh KaK OKOHYCHHBIC Jady JHOO IONTYYCHHE B3STKH COOTBETCTBCHHO B
3HAYUTEIILHOM, KPYITHOM WJIH 0C000 KPYITHOM pa3sMepe. Hampumep, koraa B3sSTKY B KPYITHOM pa3Mmepe
MIPE/III0Iarajioch rnepenaTh B HECKOJIBKO MMPHEMOB, a B3STKOIOIydaTellb ObUT 3a/IepKaH 1MOocIie nepeaadn
€My TIEpBOI YacTH B35ATKH, HE 00pa3yoIleil TaKoH pa3Mep, COACIHHOE JODKHO KBATU(HUITMPOBATHCS O
nyHKkTy "B" yactu 5 crareu 290 YK PO.

(n. 11.1 BBenen [locranosnenuem [1nenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

12. Ecnmu AOMKHOCTHOE JIMIIO WIIM JIMIO, OCYIIECTBIIIONIEE yINpaBieHYeCKHe (QYHKIHUA B
KOMMEpPUYECKOW WJIM WHOW OpraHW3alliH, OTKAa3ajoCh MPHUHATH B3ATKY WJIH MPEIMET KOMMEPYECKOTO
MOJKYIa, NCHCTBUS B3ATKOAATENsl WIM JIMLA, [Epelalollero HE3aKOHHOE BO3HArpaXKIAeHHE Mpu
KOMMEpUECKOM  MOAKYyMe, TMOoIeKaT KBATHM(PHUKAIMM KAk TMOKYIIEHHEe Ha MPEeCcTyIUICHHE,
npegycMoTpeHHoe crarbeit 291, crarbeit 291.2 YK PO B yactu gaum B3aTKH, yacTsmu | - 4 ctateu 204,
cratheit 204.2 YK PO B yactu nepegaun npeaMera KOMMEPUYECKOTO MOAKYTIA.

ConesiHHOE crlielyeT Takke KBATM(UIIMPOBATh KaK IMOKYIICHHE Ha Aady JIMOO MOTydYeHHE B3STKH,
KOMMEpYECKUI MOJAKYN M B Cllyyae, KOIJla YCIOBJICHHas Iepejada LEHHOCTEH He COCTOoATach IO
00CTOATENBCTBAM, HE 3aBUCALIMM OT BOJIM JIMILI, JCHCTBUSA KOTOPBIX ObUIM HalpaBJEHbI Ha UX Nepenady
WJIM TIoJTydeHue. "

(m. 12 B pen. lloctanosnenus [Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

13. Ilomyuyenue wuiau Jada B3ATKM, a paBHO IOIydeHHEe JuOO mepejada HE3aKOHHOIO
BO3ZHAarpaXJAeHUs INpPH KOMMEPYECKOM TMOJKYyME, €CIU YyKa3aHHble JEMCTBHS OCYIIECTBISUINCH B
YCIIOBUSIX ONEPATUBHO-PO3BICKHOIO MEPOIPHUATHS, JOJKHBI KBaTU(UIUPOBATHCS KaK OKOHUEHHOE
IPECTyIUICHHE B TOM 4YHCIE€ W B Cllydyae, KOIjJa IEHHOCTH ObUIM U3BATHl COTPYAHUKAMHU
IIPAaBOOXPAHUTEIBHBIX OPTraHOB Cpa3y IOCJI€ HX MPHUHATUS JOJDKHOCTHBIM JIMIIOM JIMOO JIUIIOM,
BBIMOJIHSAIOLINM yTpaBieHYecKue GyHKIIMN B KOMMEPUYECKOW WIIM MHOM OpraHu3aluu.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

(m. 13 B pen. [loctanoBnenus [Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

13.1. ObGemanue nWiM NpeaygokKeHue nepenarb JUOO0 MPUHATh HE3aKOHHOE BO3HArpa)</IeHUe 3a
coBepieHHe aehcTBHi (Oe3neiicTBue) MO ciyk0e HEoOXOOMMO paccMaTpuBaTh KaK YMBIIIJICHHOE
CO3JJaHUE YCIIOBUM JUIsI COBEPIIEHUS COOTBETCTBYIOLIMX KOPPYNIMOHHBIX MPECTYIUIEHUH B Cllydae,
KOoraa BbBICKA3aHHOC JIMIOM HaMEPCHHUE NEPEAATh UIIN MMOJIYYUTH B3ATKY o0 npeaMET KOMMEPYECKOIro
NOJKyna OBUIO HANpaBJICHO Ha JOBEJICHHE €ro IO CBEICHHUS JPYrHX JHIl B LEIAX Ja4d UM JH0O
MOJYYEHHsT OT HUX LIEHHOCTEH, a TakkKe B CIIydae JIOCTIKEHHS JOTOBOPEHHOCTH MEXIY yKa3aHHBIMH
JIUIIAMHU.

Ecnu mipu 3TOM MHBIE ACWCTBUS, HAalpaBICHHBIC HA peaqu3aliio OOCIIaHUS WM MPEATIOKCHHUS,
JUIla HE CMOIJIM COBEPUIMTb [0 HE3aBUCALIUM OT HUX OOCTOATEIbCTBAM, COACSIHHOE CIIETYyeT
KBaJIM(ULIMPOBATH KaK MPUTOTOBJICHUE K Jjaue B3sATKU (Y4acThb | ctaThl 30 ¥ COOTBETCTBEHHO YacTH 3 - 5
ctatbu 291 YK P®) mnu x momydyeHuto B3aTKH (YacTh | ctathyl 30 M COOTBETCTBEHHO 4acTu 2 - 6
crateu 290 YK P®), a paBHO kK KOMMepUYecKOoMy NOAKYMY (4acTb 1 ctatby 30 U COOTBETCTBEHHO YacCTH
3 - 4 wim yactu 7 - 8 crateu 204 YK PD).

(n. 13.1 BBenen [locranosnenuem [1nenyma Bepxosnoro Cyna P® ot 24.12.2019 N 59)

13.2. IlocpennuuectBoM Bo B3siTouHndecTBe (cTaThs 291.1 YK P®), a paBHO nocpeAHUYECTBOM B
KoMMepueckoM noakyne (crates 204.1 YK P®) npuzHaeTcs He TOJIBKO HEMOCPEACTBEHHA Iepeiaya 1o
MIOPYYEHHUIO B3ATKOJATEIN WM B3ATKOIOIYYaTeNsd, a TAKXKE I0 MOPYUYCHUIO JIMIA, NEPEAAIOIIEro WIN
MIOJIyYaOIEro IMpeAMET KOMMEPYECKOro MOJKYyNa, JEHEr M JAPYyTuX LEHHOCTEH, HO M HHOE
CMOCOOCTBOBAaHHUE B JIOCTHKECHUU WJIM PeaTM3allii COTJIAIICHUS MEXIY 3TUMH JHMLIAMHU O MOJYyYCHUU U
Jaye B3SATKU JUOO0 MpeaMeTa KOMMEPUECKOro MoJKyna (HalpuMep, OpraHu3alis UX BCTPEUH, BEACHUE
[IEPErOBOPOB C HUMMU).

HOCpe)IHI/I'-IeCTBO IMyTEM HHOI'O CIIOCOOCTBOBAHUS B JOCTHOKCHUHN HJIM pCaiv3allii COTJIalllICHUA
CICAYyCT CUYHMTAaTb OKOHYCHHBIM C MOMCHTA BBIIIOJHCHHUA IMOCPCIHHUKOM OIHOI'O H3 3THUX ,HeﬁCTBHﬁ
HE3aBHCHUMO oT JOCTHOKCHU A nin peajm3annun CorjiamiCHus MCKIAY B3ATKOOATCIIEM n
B3ATKOIIOJIYYATCIIEM, 4 pPaBHO MCXKAY JIMOOM, MNEpCAaromuM HOpcAMET KOMMCEPUYCCKOr'o IOAKYyIia, U
JIMIOM, CTO IMOJIy4YarOolIrM.

Ecnm cormacHo [OTOBOPEHHOCTH MEXIY B3SATKOIMOIy4YaTedeM JMOO JIHUIIOM, MPUHUMAIOIIUM
MpeaAMET KOMMEPYECKOTO TMOJKYIa, W TMOCPSIHUKOM JACHBIH W APYTHe IEHHOCTH, TOJYyYCHHBIC OT
B3SATKOJAATENsl JMOO JHIA, MEepPelalolIero KOMMEpPYECKHMH MOJKYI, OCTAlOTCS Yy MOCPEIHHKA, TO
MPECTYIUICHHE CYHUTAETCS OKOHUEHHBIM C MOMEHTa MOJY4YeHHs IIEHHOCTeH MOocpeIHUKOM. B HHBIX
ClIyyasix MOCPEAHUYECTBO B BUJIE HEMOCPEICTBEHHON NEpelayu B3SITKU WIHM MPEAMETa KOMMEPUECKOTO
MOJIKYTIa KBATM(UIIUPYETCSl KaK OKOHYCHHOE MIPECTYIUICHNE TIPH YCIOBUU (DAKTHUYECKOM Tepeaadn XoTs
OBl UX YaCTH JIUILYy, KOTOPOMY OHH MpPETHA3HAUYCHBI.

(m. 13.2 BBenen [locranosnenuem [1nenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

13.3. Ucxona u3 nucnosuumii crareir 291.1 u 204.1 YK P®, coriacHO KOTOPBHIM YrOJOBHO
HaKa3yeMbIM TPU3HAETCS TOCPEIHUYECTBO BO B3ATOYHUYECTBE MIU KOMMEPYECKOM MOJAKYTIE,
COBEpIIICHHOE B 3HAYUTEIBHOM, KPYMHOM H© 0CO00 KPYIHOM pa3Mmepe, JHIO, OKa3aBIlee
MOCPEIHUYECKHE YCIIYTH TPH MepeIade B3sITKU 00 mpeaMeTa KOMMEPUYECKOTO TOJIKyTa Ha CyMMY, He
MIPEBBIMIAIONIYIO IBAIIATH MATH THICSY PyOJIel, HE MOXKET HECTH OTBETCTBEHHOCTH KaK COYYaCTHHK B
MOJYYEHUH U J1aue B3ATKH, MEITKOM B3SITOYHHYECTBE WJIM KOMMEPUYECKOM TIOJKYIIE€, MEIKOM
KOMMEPYECKOM MOJIKYIIE CO CChUIKOM Ha cTarhio 33 VK PO.

(m. 13.3 BBenen [loctanoBnenuem [Inenyma BepxoBHoro Cyna P® ot 24.12.2019 N 59)
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

13.4. Tlpu oTrpaHHYEHHH TIOCPETHUYECTBA BO B3SITOUYHUYECTBE B BHUJC HEMOCPEICTBEHHON
nepefayd B3ATKU 10 MOPYYEHHUIO B3SATKOJATENsl OT Jaud B3ATKHU JOJHDKHOCTHOMY JIMILYy 3a JCWCTBUS
(Oe3nmelicTBue) mo ciyxk0e B TONB3Y MPEICTaBISEMOrO B3sATKOAATEIeM (PU3UYECKOro JHOO0
IOPUINYIECKOTO JIMIIA Cy/IaM CJIEeIyeT UCXOANUTh U3 TOTO, YTO MOCPEIHUK MepeaacT B3sATKY, NEHCTBYS OT
WMEHH ¥ 3a CYET MMYIIECTBAa B3SATKOAATENS. B oTiaMume oT mocpeaHHMKa B3STKOAATEINb, MEPeIaroIInii
B3STKY 3a JeicTBUs (Oe3aelicTBUE) MO Ciyk0e B MOJIb3y MPEACTABISEMOr0 MM JIMIIA, UCIIONB3YET B
Ka4yeCTBE B3ATKH NMPUHA/IJICKAIIEE eMY WM HE3aKOHHO IPUOOPETEHHOE MM UMYIIIECTBO.

(. 13.4 BBenen llocranoBnenuem [Inenyma BepxoBHoro Cyna P® ot 24.12.2019 N 59)

13.5. OOemanue WM TPEUIOKCHHE IMOCPEIHUYECTBA BO B3ATOYHHYECTBE, a paBHO B
KOMMCPYECKOM IMOAKYIC CYHUTACTCA OKOHYCHHBIM IMPECTYIUICHUEM C MOMCHTA COBCPHICHUS JIMIIOM
JIEWCTBUI, HAMPABJIEHHBIX HA JIOBEJICHUE JIO CBEJACHUS B3ATKOJATENS M (WJIM) B3ATKOIMOIydYaTes OO0
JIIIA, TIePEIAtoIero U (MIIH) TOTYYaroIero mpeaMeT KOMMEPUECKOro TOKyIa, HHOPMAIMHA O CBOEM
HaMEPEHHUH CTaTh OCPETHUKOM BO B3SITOYHUYECTBE JINOO B KOMMEPUYECKOM TOJIKYTIC.

[To cmbicily 3akoHa, eciu JUIO, oOemaBumiee MO0 MPEUIOKUBIIEE MOCPEIHUYECTBO BO
B35ITOYHUYECTBE,  KOMMEPUYECKOM  IOJKyIE€,  BIOCIEACTBUM  COBEPIIMIO  IPECTYIUICHUE,
npenycMoTpeHHoe yactamu 1 - 4 crateu 291.1 6o yactsimu 1 - 3 crateu 204.1 YK P®, conessnHOE M
KBJIN(ULIMPYETCS O COOTBETCTBYIOIIEH YaCTH 3TUX CTaTeil Kak MOCPEIHHYECTBO BO B3STOUHHUUECTBE
0€3 COBOKYITHOCTH € 4acThi0 5 cTaThu 291.1 nub0 yacThio 4 ctathu 204.1 YK PO.

B cnyuae, xorzna nuno, obemasiiee 100 MpesIoKUBIIEE TOCPEIHUYECTBO BO B3ITOUYHMUYECTBE,
KOMMEpPUYECKOM TOJKYIIE, 3aBEIOMO HE HaMEpEBAJIOCh INEpeAaBaTh LIEHHOCTH JOKHOCTHOMY JIMILY,
JIMILY, BBIMOJIHSIOUIEMY yTpaBieHYeCKHe (PYHKIMM B KOMMEpPYECKOW WM MHON OpraHu3anuu, JnOo
MOCPEIHUKY M, MOJYYUB YKa3aHHbIE IIEHHOCTH, OOpaTHJIO MX B CBOIO IOJIb3Y, COJESHHOE CIIETYyET
KBIN(UIMPOBATh KaK MOIIEHHUYECTBO 0O€3 COBOKYIHOCTHU C MPECTYIUIEHHWEM, IPEeayCMOTPEHHBIM
yacTbio 5 ctarbu 291.1 mubo yacThio 4 crathu 204.1 YK PO.

(m. 13.5 BBenen [locranoBnenuem [Inenyma BepxoBHoro Cyna P® ot 24.12.2019 N 59)

14. C y4eToM TOro, 4TO HOPMBI OO0 OTBETCTBEHHOCTH 32 MEJKOE B3STOYHHUECTBO U MEIKHUI
KOMMEPUYECKHM MOJIKYII SBJISIFOTCS CIIEIMAIbHBIMU 110 OTHOILIEHUIO K MOyIokeHusiM crareid 290, 291, 204
VK PO, nonydyeHue wid jgaya B3STKH, @ PaBHO MpEAMETa KOMMEPUYECKOro MOAKYINa B pa3Mepe, He
MIPEBBILIAIONIEM JIECATH ThIcsid pyOieil, cieayer kBanuduuuponars no yactu 1 crateu 291.2 YK PO
mn6o yactu 1 crateu 204.2 YK P® He3zaBUCMMO OT TOro, 3a Kakwe JEHCTBHs (3aKOHHBIC WIIN
HE3aKOHHBIE), B KAKOM COCTaBE€ YYaCTHHKOB (€IMHOJIWYHO WU TPYMNION JUI[), a TaKKe MPU HAJTMYUU
JIPYTUX KBaTU(GUITUPYIONINX MPU3HAKOB B3ITOYHHUYECTBA 1 KOMMEPYECKOTO MOIKYIIa OHU COBEPIICHBI.

[Tpu 5TOM CyOBEKT METKOTO B3ITOUHHYECTBA ITOJHOCTBIO COBIAAET C CYOBEKTOM MPECTYIUICHHIA,
npenycMoTpeHHbIX cratbaMu 290 u 291 YK PO, a cyObeKT MeNKOro KOMMEpPYECKOro MOAKYMa - C
CcyOBEKTOM MPECTYTUICHHUS], TPEyCMOTpeHHOTO cTaThelt 204 YK PO.

(n. 14 B pen. [Hocranosnenus [lnenyma Bepxosrnoro Cyaa PO ot 24.12.2019 N 59)

15. B3saTky uiam mpeaMeT KOMMEPUECKOro MOJKYyNa HAJUIeKHUT CUUTATh MOJTYYEHHBIMU TPYIION
JIMIL 110 TpeABApUTEILHOMY CTOBOPY, €CIHM B MPECTYIUIEHUH YYacTBOBAJH JIBa U 0ojiee TOMKHOCTHBIX
JUIA WK 7Ba U OoJjee JuIa, BBHIOJHSIIOMNE yIpaBiIeHYecKne (PYHKIUN B KOMMEPUYECKOW MM MHOMN
OpraHM3aliM, KOTOpPbIE 3apaHee JIOrOBOPUIIMCh O COBMECTHOM COBEPIICHHWU JAHHOTO MPECTYIJICHUS
MyTeM TPUHATUS HE3aKOHHOTO BO3HArpAXKICHMSI 3a COBEPIIEHUE KaXKIbIM M3 HUX JeUCTBUHI
(GezneiicTBue) Mo ciayx0e B MOJIb3Y NEPEAaBLIEr0 TaKOE€ BO3HArPaKIACHUE JIMIA UM MPEICTABIAEMbIX
UM JIU1L.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

[IpecTymienue mNpU3HAETCs OKOHYEHHBIM C MOMEHTa MPUHATHS B3ATKH JUOO mpeaMera
KOMMEpYECKOT0 TOJIKYTa XOTs OBl OJTHUM M3 BXOSIIUX B MPECTYIHYIO IPYIITY AOJDKHOCTHBIX JIUI] T
JIUII, BBITTOJIHSIONIMX YIpaBiIeHYeCKHe (PYHKIMHM B KOMMEPYECKOHN WIM WHOW OpraHU3allHH.

Jns  xBanmupuKamuy ACWCTBUH yKa3aHHBIX JIMI] KaK COBEPIIEHHBIX TPYIIOW JHUI[ IO
MIPEABAPUTEIIBHOMY CrOBOPY HE HMEET 3HAYEHMs], Kakas CyMMa IIOJIydeHa KaXIbIM H3 YJICHOB
IIPECTYIIHOW TPYIIBI, & TAKKE€ TO, CO3HABAJ] JIM B3SATKOAATENb, YTO B IIOJYYEHUHU B3ITKH Y4YacCTBYET
HECKOJIBKO JOJDKHOCTHBIX JIMLL.

JeiictBust nui, He oOMagarollUX NpPU3HAKaMHU CIEHHUAIBHOIO CyOBeKTa, MpPeayCMOTPEHHBIMU
cratbeil 290 wumm cratbeit 204 YK P®, yuyacTBymlOmMX B IOJYYEHHHM B3ATKM WM IIpeIMeTa
KOMMEpPUYECKOIro MOJIKyla TpYyMIoN JHIl MO MNPEeABAPUTEILHOMY CrOBOPY, KBATHU(QUIMPYIOTCS NpU
HaJIMYUU K TOMY OCHOBaHHMH Kak MOCpEIHHYECTBO BO B3siTouHMuecTBe (crarhd 291.1 YK P®) wnu B
KoMMepueckoM noakytne (cratbs 204.1 YK P®D).

(m. 15 B pen. [loctanoBnenus I[Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

16. Hcxons u3 monoxenuil craten 35 YK P® opraHu3oBaHHas TIpylna XapaKTepU3yeTCs
YCTOMYMBOCTBIO, BBICOKOM CTENEHbIO OPraHM30BAaHHOCTH, PpACIpENEICHUEM poOJiel, HaauuueM
opraHuzaropa 1 (Ujii) pyKOBOJIUTES.

(B pen. Locranosnenus Ilnenyma Bepxosnoro Cyaa P® ot 24.12.2019 N 59)

B opranuzoBannyto rpynmy (myHKT "a" yactu 5 crathu 290 YK PO u nyskr "a" yactu 7 cratbu
204 YK P®), moMuMMO OAHOTO WJIM HECKOJBKHUX MJOJDKHOCTHBIX JIMI[ WM JIML, BBIMOJHSIOIIMX
ynpaBieHYeckue (YHKIMM B KOMMEpPYECKOM WJIM WHOW OpraHu3alii, MOTYT BXOIUTh JIUIA, HE
o0Jafaromue Npu3HaKaMy CIEIMaIbHOTO CYOhEKTa IMOIyUYEHHS B3SITKH HIIM KOMMEPYECKOTO TTOAKYTIA.
(B pen. Locranosnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

B cinywae nmnpusHaHUS TONMy4YeHHUs B3ATKH JIMOO TpeIMeTa KOMMEpPUYECKOro TMOJKyTia
OpPraHM30BAHHON TPYNIONW JEWCTBUA BCEX €€ WICHOB, MPUHUMABIIUX Yy4acTHE B IOATOTOBKE U
COBEpIICHUH ITUX MPECTYIUICHU, HE3aBUCUMO OT TOTO, BBITIONHSUIM JIM OHU (PYHKIIMH HUCTIOTHUTEIS,
OpraHu3aTopa, MOJACTpeKaTess UiIN MOCOOHHKA, MOIJIeKAT KBATH(PHUKAIIUN [0 COOTBETCTBYIOIICH YacTH
crarbrt 290 wnm crate 204 YK P® 6e3 ccepuiku Ha ctateio 33 VK PO®. Tlpecrymienue npusHaeTcs
OKOHYEHHBIM C MOMEHTA MPHUHATHS HE3aKOHHOTO BO3HATPAXKICHUS JIOOBIM YJICHOM OPTraHU30BAaHHOM
TPYIIIIBI.

17. Pemast Bonpoc 0 KBaau(UKalUy NOTYYESHUs B3SITKU WIH IIPeIMETa KOMMEPUYECKOIo MOAKYIIa B
COCTaBe TIpYMIbl JHIl IO MpeIBapUTEIbHOMY CrOBOpY JHOO OpPraHM30BaHHOM TIpYyMNIbI, CIEAyeT
UCXOIUTh M3 OOIIeH CTOMMOCTH LIEHHOCTeH (MMyIIecTBa, MMYIIECTBEHHbIX MpaB, YCIyT
HMMYILECTBEHHOI'0 XapaKTepa), IPeHa3HauaBIINXC BCEM yUYaCTHUKAM IPECTYIHOMN IPYIIIbI.

18. Tlox BwrIMOratenbcTBOM B3ATKM (IyHKT "0" wactu 5 crateu 290 YK P®) unm mpenmera
KoMMepueckoro nojakyna (myHKT "O" yactu 7 crtateu 204 YK P®) crnexyer moHMMarh HE TOJBKO
TpeOOBaHUE JOJDKHOCTHOIO JIMI[A WM JIMIA, BBIIOJHSAIOIIEIO YIpaBieHYeCkue (QYHKIUU B
KOMMEpUYECKOI WM HHOW OpraHM3alliy, AaTh B3SATKY JHOO0 MepenaTh He3aKOHHOE BO3HArpaXIeHUe MpU
KOMMEpYECKOM TMOJKYIEe, CONPSHKEHHOE C YIpo30d COBEepLIMTH JeiicTBUA (Oe3aelcTBUE), KOTOpHIE
MOTYT IPUYMHUTH BPEJl 3aKOHHBIM MHTEpECAM JIMLA, HO U 3aBEJIOMOE CO3JJaHUE YCIIOBHM, P KOTOPBIX
JUI0 BBIHYKJIEHO NepefaTh yKa3aHHbIE MPEAMETHI C LIEIbI0 NMPEAOTBPAIleHUs] BPEIHBIX MOCIEACTBUMA
JUIS CBOMX IPaBOOXPAHSAEMbIX HMHTEPECOB (HAlpUMEp, YMBIIUIEHHOE HapyLIeHHE YCTaHOBJIEHHBIX
3aKOHOM CPOKOB PacCMOTpEeHUsl OOpaLeHUH TpakaaH).
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

(8 pen. llocranoBnenus I[Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

Jnst kxBanudukanuu coAestHHOro mo myHkTy "0" yactu 5 crateu 290 YK PO nubo mo myHkTy "0"
gactu 7 crtatel 204 YK P® He mmeer 3HaueHus, Oblla JIM Yy JOJDKHOCTHOTO JIMIA JIMOO Yy JIMIIA,
BBITIOJTHSIONIETO yIpaBlIeHUYCCKHEe (QYHKIMM B KOMMEPUYECKOHW WM WHOW OpraHu3alud, pealibHas
BO3MOXXHOCTh OCYIIECTBHTh YKa3aHHYIO yrpo3y, €CJIH y JIMIA, NEPeaBIIero B3ATKY WIH IMPEAMET
KOMMEPUYECKOIo MOJIKyIa, UMEIUCh OCHOBAHUS OINAcaThCsl OCYIIECTBICHUS 3TOM Yrpo3bl (Hampumep,
ClIeI0BaTelNb, 3HAsl, UTO YTOJIOBHOE JIEJ0 MOJICKHUT MPEKPAIICHHIO B CBSI3U C OTCYTCTBHEM B JIESHUU
COCTaBa MPECTYIICHUs, YIrpokKaeT OOBUHSEMOMY HAMPABUThH JEN0 C OOBHHUTEIBHBIM 3aKIIIOUEHUEM
MIPOKYPOPY, a, MOJIYYHB B3ATKY, JEJIO MO MPEAyCMOTPEHHBIM 3aKOHOM OCHOBAHHSM MPEKPAIIaeT).

(B pen. [octanosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

Ecim B mpomecce BhIMOraTeNbCTBAa B3SATKH JIMOO TpeaMeTra KOMMEPUYECKOro TMOJKyTia
JOJDKHOCTHOE JIMIIO JIMOO JIUITO, BHITIOJHSOIIEE YIIPaBICHUYSCKUE (PYHKIIMM B KOMMEPUYECKOW WIIM WHOM
OpraHM3alllK, COBEPIIMIO AeicTBUs (Oe3nelicTBUE), MOBIEKIINE CYIIECTBEHHOE HapyIIeHHE TpaB U
3aKOHHBIX UHTEPECOB IPAXKJIAH UM OpPraHu3alui, COACSIHHOE MPU HAIMYUU K TOMY OCHOBAHUU JIOJKHO
OBITh JIONOJHUTEILHO KBATH(PHUIIMPOBAHO 10 cTaThe 285, 286 unu 201 YK PO.

19. Tlo nyskry "6" wactu 5 crateu 290 YK P® nmubo no nyskry "6" yactu 7 crateu 204 YK PO
cienyeT  KBaIM(UIMPOBATH MOJy4YEHHE B3SATKM JMOO HE3aKOHHOTO  BO3HArpaXACHUS IpHU
KOMMEpPYECKOM MOJKYIlE U B TOM CJy4yae, KOrja BBIMOTaTEIbCTBO C COIVIACHS WIM IO YKa3aHHIO
JOJKHOCTHOTO JIMIA JTMOO JIUIA, BBHIMOJHSIONIETO yMNpaBieHUYeCKHe (YHKIMH B KOMMEPYECKOW WU
WHOW OpraHW3aIluy, OCYIIECTBISIOCh OPYTMM JIMIIOM, HE SBISIOMIMMCS TOJTy4yaTelleM B3STKH JTHOO
peaIMeTa KOMMEPYECKOr0 MOoJKyna. J[eWcTBUS NOCHEAHEro0 IPU HAJIUYUU OCHOBAHUW JOJIKHBI
OLICHHUBATHCS KAK MOCPEIHUYECTBO BO B3SITOUYHMYECTBE MO COOTBETCTBYIOIIMM YacTsM cTatbu 291.1 VK
P® nubo xak mocpeAHUYECTBO B KOMMEPYECKOM MOJIKYIIE 110 COOTBETCTBYIOUIUM YacTsM cTaTbil 204.1
YK PO.

(8 pen. lloctanoBnenus I[Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

20. Kpanuduuupyromye Npu3Haky, XapaKTepU3yoIue MOBBIIIEHHYI0 OOIIECTBEHHYIO OMAacCHOCTh
B35ITOYHUYECTBA UM KOMMEPUYECKOT0 NOJKYyIa (BBIMOIaTEIbCTBO, COBEPILIEHUE NPECTYIICHUS IPyIIION
JUIl TI0 TPEJBAPUTEIBHOMY CrOBOPY WJIM OPraHW30BAaHHOM TIpPYyINIION, IIOJy4EHHE B3STKH B
3HAYUTENIbHOM, KPYITHOM WJIH 0CO00 KPYIHOM pa3Mepe U Ap.), CIAeIyeT YUUTHIBaTh NMPU FOPUIUIECKON
OLIEHKE JEHCTBUM COYYaCTHHUKOB COOTBETCTBYIOIIMX MPECTYIUICHUM, €cClii 3TH OOCTOSATENbCTBA
OXBAaTBIBAJIUCH UX YMBICIIOM.

21. Ot COBOKYITHOCTHU HpeCTyr[J'ICHI/Iﬁ CJICAYCT OTJIMYATh IMPOAOJIZKACMBIC Navy 6o IMOJIYUCHHC B
HCCKOJIBKO MPHUEMOB B3ATKH WJIM HC3aKOHHOT'O BO3HArpaXACHHA IPH KOMMCPUYCCKOM IIOAKYIIC. Kaxk
CANHOC IIPOAOIKACMOC MPECTYIUICHUC CICAYCT, B YAaCTHOCTH, KBaJ'H/I(l)I/IHI/IpOBaTL CUCTEMATHUYCCKOC
IMOJIYUYCHHUE B3ATOK OT OAHOTO HW TOro XK€ B3ATKOAATCIA 3a O6HI€C IMOKPOBUTCIILCTBO WA
IIOITYCTUTECIIBLCTBO I10 CJ'Iy>K6e, €CJIM YKa3aHHBIC HCﬁCTBHH ObLIN 06T>GIII/IHGHBI CIUHBIM YMBICIIOM.

COBOKYNMHOCTh TMPECTYIUIEHUH OTCYTCTBYeT M B CIyyasix, KOIJla B35TKa WIM HE3aKOHHOE
BO3Harpa)xJeHue Mpu KOMMEPUYECKOM IOJKYIE MOJYy4YEeHbl WM MEepeAaHbl OT HECKOJbKHUX JIMI], HO 3a
COBEpIIICHUE OJTHOTO JelcTBUA (aKkTa 0e3/1eHCTBHUS) B OOIIMX MHTEPECAX ITHX JIHII.

He moxer kBanupuuuUpoBaThCA KakK €AMHOE MPOAOIKAEMOE MPECTYIJIEHHE OIHOBPEMEHHOE
MOJIydeHUEe, B TOM 4YHCJIE dYepe3 TOCPEIHWKA, B3SITKA WM HE3aKOHHOTO BO3HATPAXKACHHUS TMIPHU
KOMMEPUYECKOM MOJIKYIIe OT HECKOJIBKUX JIUII, €CJIM B UHTEPECAaX KaXKAO0r0 U3 HUX JOHKHOCTHBIM JIHIIOM
WIM JUIIOM, BBIMOJHSIONIMM yTpaBlieH4Yeckre (DYHKIMM B KOMMEpPYECKOW WM MHOW OpraHu3alllu,
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"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

coBepliaercs OTHenbHOE nedcTBue (akT Oe3peiicTBus). ColesHHOE MPH TaKUX OOCTOSTENHbCTBAX
o0pa3yeT COBOKYIMHOCTh MPECTYIIIICHHIA.

Eciu o0miast cToMMOCTh MOTYYEHHBIX JOJMKHOCTHBIM JIMIIOM MUMYIIECTBA, UMYIIIECTBEHHBIX MPaB,
YCIIyT UMYIIECTBEHHOTO XapaKTepa MPEeBBINIAeT ABAANATEH ISITh ThICSY PyOJIeH, CTO MATHAECAT THICSY
pyoset mnbo OMH MUJUITMOH PYOJIeH, TO COJAESHHOE MOXET ObITh KBATHU(HUIIMPOBAHO KaK IMOTYUYEHUE
B3SITKH COOTBETCTBEHHO B 3HAYUTEILHOM, KPYITHOM JIHOO 0CO00 KPYITHOM pa3Mepe JIHIIb B TOM CiIydae,
KOTrJja TPUHSATHE BCEX IICHHOCTEH MPEICTABIsUIO COOOW AHHU30[bI €IUHOTO MPOJI0JDKACMOTO
MPECTYIUICHUS.

22. OOpaTuTh BHUMAaHHUE CYJOB Ha TO, YTO COBEPUICHHE [OJDKHOCTHBIM JIMLIOM WIH JIUIIOM,
BBITIOJIHSIOLINM yIpaBiIeHYecKre (QYHKIMH B KOMMEPYECKOH MM MHOM OpraHHM3alvy, 3a B3SATKY JTHOO
HE3aKOHHOE BO3HATPAXKICHHE IMPH KOMMEPUYECKOM MoJKyme aeicTBui (Oe3neiicTBuE), 00pa3yromIux
CaMOCTOSITENIbHBIN COCTaB IPECTYIMJICHUs, HE OXBaThIBACTCsI OOBEKTUBHOW CTOPOHOI NpecTyIUIEHU,
IpeyCMOTpeHHbIX cTaTheil 290 u yactamu S - 8 crareu 204 YK P®. B takux ciydasx conesHHOE
B3ATKOMONyYaTeaeM MOMISKUT KBATU(UKAIMM 1O COBOKYIMHOCTH NPECTYIUIGHMH Kak TMOJTy4eHue
B3STKH 3a HE3aKOHHBIC NEHCTBHSA MO ciayk0e M 1O COOTBETCTBYIOIIEW craTthe OCOOCHHON YacTu
VYronoBHoro koxekca Poccuiickoir @enepauuu, NOpeayCMaTPUBAIOIIEH OTBETCTBEHHOCTh 32
37I0YNOTpeOJIeHne JIOJDKHOCTHBIMU — TIOJTHOMOYMSMH, TPEBBIIICHHE JOJKHOCTHBIX TMOJHOMOYMH,
CIIy>KeOHBIN 1moy1or, GabCupUKALMIO J0Ka3aTeIbCTB U T.I1.

(8 pen. llocranoBnenus IInenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

23. Ecnu 3a coBepIlieHHE JOJDKHOCTHBIM JIMIIOM JeicTBUi (Oe31eicTBIE) MO Ci1yk0e UMYIIECTBO
IepeaacTcsi, HUMYIIECTBEHHbIE IIpaBa IPEAOCTABIIAIOTCSA, YCIYIM HMYLIECTBEHHOI'O Xapakrepa
OKa3bIBAIOTCS HE JJUYHO €My JIMOO €ro poJHBIM MM OJIM3KUM, a 3aBE0MO JAPYTUM JUIaM, B TOM YHCIIe
IOpUANYECKUM, M JIOJDKHOCTHOE JIMIIO, €ro pOJAHbIe WIM OJNU3KHEe HE UW3BIEKAIOT U3 3TOT0
UMYILIECTBEHHYIO BBIFOJY, COJIETHHOE HE MOXKET ObITh KBAIM(DULIMPOBAHO KaK MOJYYEHHE B3SATKU
(HampuMep, NPUHATHE PYKOBOJIUTENEM TOCYJapCTBEHHOI'O WJIM MYHUIMNAIBHOTO YUPEXKICHHS
CTIIOHCOPCKOW TOMOIIM JJsi O0ecredeHus: ACATENbHOCTH ITaHHOTO YUPEKICHHUS 3a COBEpIICHHUE MM
JeUCTBU 10 cy»)0e B MOJIb3Y JIML, OKAa3aBIINX TaKy0 OMOII).

(B pen. locranosnenus [Inenyma Bepxosuoro Cyna PO ot 24.12.2019 N 59)

Eciu nuno, mepenaBiiee MMYIIECTBO, IMPEIOCTaBUBIIEE HMMYIIECTBEHHbIE IIpaBa, OKa3aBIlee
yCIIyTH UMYILIECTBEHHOTO XapaKTepa 3a COBEPILIECHUE TOJKHOCTHBIM JIMIOM JIedcTBUH (Oe3/1eiicTBre) 1Mo
ciyx0e, 0co3HaBalO, YTO YyKa3aHHBbIC IIEHHOCTH HE MpeAHAa3HA4YeHbI Ui HE3aKOHHOTO O0OTalleHUs
JOJDKHOCTHOTO JIMIa JHOO €ro pOAHBIX WKW ONHM3KUX, COACSIHHOE UM He o0pa3yeT cocTaB
MIPECTYIUICHUS, IPEyCMOTPEHHBIN craThelt 291 mubo cratheit 291.1 YK PO.

24. [lony4yeHue JOJKHOCTHBIM JIMIIOM JINOO JIMIIOM, BBIMOJHSIOIMIMM YIIpaBieHYeCcKne QYHKINU B
KOMMEpPUECKOH MM MHOW OpraHM3alliy, LIEHHOCTE! 3a coBeplleHue AeiicTBuil (0e3neicTBus), KOTOpbIe
BXOJST B €ro ciyXeOHble MOJHOMOYHS JINOO KOTOPHIM OHO MOXKET CIOCOOCTBOBaTh B CHIIy CBOETO
JOJDKHOCTHOTO TOJIOKEHMS, a PaBHO 3a 00liee MOKPOBUTEILCTBO WJIM MOMYCTUTENBCTBO MO CIIyX0e
clleflyeT KBaJU(PUIMPOBATh KaK MOJTY4YEHUE B3STKH WJIM KOMMEPYECKHH MOJAKYI BHE 3aBHCHUMOCTU OT
HaMepEHHsI COBEPIIUTh YKa3aHHbIC ACHCTBU (Oe31eiicTBHE).

Ecim 1omkHOCTHOE IO TTyTeM 0OMaHa WIIH 3JI0YITOTPEOJICHUS JOBEPUEM TTOTYYHIIO IICHHOCTH 32
COBEPIIICHHE B MHTEPECAX JAIOIIETO WIW WHBIX JIUII IeUCTBUH (Oe3eiicTBre) TuO0 3a CriocoOCTBOBaHUE
TAKUM JICHCTBHUSM, KOTOPBIE OHO HE MOXKET OCYIISCTBUTh BBHIY OTCYTCTBHS COOTBETCTBYIOIIMX
CJTy’K€OHBIX TIOJTHOMOYHMH MM JIOJDKHOCTHOTO TIOJIOXKEHHUS, COACSTHHOE CIIEeIYeT KBATU(UIIUPOBATh KaK
MOIIIEHHUYECTBO, COBEPILICHHOE JIMIIOM C UCTIOJIh30BAHUEM CBOETO CIy>KeOHOTro mojokeHus. Branerner
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NepelaHHbIX EHHOCTEH B YKa3aHHBIX CIIydasX HECET OTBETCTBEHHOCTh 3a MOKYIICHHE Ha Jady B3STKH
WA KOMMepUecKuil moAKyI. [Ipu 3ToM Takoe JIMII0 He MOXET MPU3HABATHCS MOTEPIEBILIUM U HE BIIpaBe
MIPETEHI0BaTh Ha BO3BpAIllEHUE STHX IICHHOCTEH, a TaKKe Ha BO3MEIIEHUE BPE/Ia B CIIyyae UX yTPaThl.
(. 24 B pen. [locranosnenus [Tnenyma Bepxosroro Cyna P® ot 24.12.2019 N 59)

25. Ecnu 1OJKHOCTHOE JIMIIO, BBITOJIHSIIONIEE B TOCYIAPCTBEHHOM WM MYHHIMIIAJIIBHOM OpTaHe
b0  YUYPEXKACHUHM OpraHU3alOHHO-PACHOPSAUTEIbHbIE WIM aJMHUHUCTPATUBHO-XO3AHCTBEHHBIC
GyHKIUY, 3aKITI0YHIO OT UMEHH COOTBETCTBYIONIErO OpraHa (y4pekIeHHus) JTOTOBOpP, HA OCHOBAaHUU
KOTOpPOr0 MEPEUYMCINIO BBEPEHHBIE €MY CPEACTBA B pa3Mepe, 3aBE€JOMO IPEBBIIIAIOIIEM PBIHOUYHYIO
CTOMMOCTh YKa3aHHBIX B JOrOBOpE TOBapoOB, pabOT MM YCIYyr, MOJYyYHUB 3a 3TO HE3AKOHHOE
BO3HArpaKJicHue, TO COJESHHOE UM cieayeT KBaJu(UIUPOBATh 110 COBOKYITHOCTH NMPECTYIICHUM Kak
pacTtpaty BBepeHHOTro eMy umymiecTBa (ctathsd 160 YK P®) u kak nomydenne B3saTkH (cTraths 290 VK
PD).

Ecau xe IIpU YKAa3aHHBIX 00CTOATENLCTBAX CTOMMOCTD TOBApOB, pa60T HWJIN YCJIYT 3aBbIIICHA HE
6BIJ'Ia, COACAHHOC NOJIDKHO KBaHI/I(I)I/II_[I/IpOBaTLCH KaK IMOJIY4YCHUC B3ATKH.

26 - 27. Uckmouensl. - [loctanosnenue [Inenyma Bepxosuoro Cyna PO ot 24.12.2019 N 59.

28. JIomKHOCTHOE JIMIO JHOO JIMIIO, BHITONHAIONIEE yIpaBiIeHYeCKHe (QYHKINA B KOMMEPUYECKOU
WM WHOW OpTraHW3alMH, TMOPYYHUBIIEE TMOIYMHEHHOMY II0 CIIy)0e pabOTHUKY ISl JOCTHKCHHS
KeJlaeMoro jelcTBus (6e31eiicTBYsI) B MHTEpecax CBOCH OpraHu3aluu MepeiaTh B3SATKY TOJKHOCTHOMY
JUILY, HECET OTBETCTBEHHOCTH 3a J1auy B3ATKU 1Mo cTarhe 291 nmubo cratbe 291.2 YK P® B 3aBUCcHMOCTH
OT ee pa3Mepa, a pabOTHHK, BBIMOJTHMUBIIMKA €ro MOpyYeHHEe, - MPU HAIUYUU OCHOBAaHUH, 3a
MOCPETHUYECTBO BO B3siTOUHUYECTBE 1O cTathe 291.1 YK PO.
(B pen. locranosnenus [Inenyma Bepxosuoro Cyna PO ot 24.12.2019 N 59)

JlomxHOCTHOE JTUIO MO0 JIMIIO, BBHIOJHSIONIEE yIpaBieHUYecKre GYHKIIMN B KOMMEPUYECKOW HIIN
MHOW OpraHu3alyy, MOpy4MBLINE NOJYUHEHHOMY IO ClIy:KO0e paOOTHUKY Ul JOCTHKEHUS KEJTaeMOro
neiictBust (O6e3nelCTBHs) B HMHTEpecax CBOEW OpraHu3alMyd IepelaTh JMIly, BBITOJHSIOIIEMY
ynpaBieH4Yeckue (YyHKIMA B KOMMEpPYECKOH WM MHOM OpraHu3aluy, HE3aKOHHOE BO3HArpakicHHE,
HECEeT OTBETCTBEHHOCTb 32 HE3aKOHHYIO Ilepeiady JIMILy IpeaMeTa KOMMEPUYECKOro OJKya 0 YacTIM
1 - 4 cratbu 204 nmub6o crathe 204.2 YK P® B 3aBHCHUMOCTH OT €ro pa3Mepa, a pabOTHHK, BHIITOJIHUBIIUI
€ro Mopy4yeHue, - Ipyu HAIUYUU OCHOBAHHM, 3a MOCPETHUYECTBO B KOMMEPUYECKOM IMOJKYIIE MO CTaThe
204.1 YK PO.

(8 pen. llocranoBnenus IInenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

[IpuBnedyenune yka3aHHBIX JUI K YTOJOBHOW OTBETCTBEHHOCTH 3a Jlauy B3SITKU WM HE3aKOHHYIO
nepenavy npeaMera KOMMEPYECKOro IMOAKYIMa He OCBOOOXKIAET IOPUAMUYECKOE JIUIIO0, OT UMEHU WJIH B
HMHTEpecax KOTOPOTO COBEPIIEHBI COOTBETCTBYIOIINE KOPPYNIIMOHHBIC NEUCTBHS, OT OTBETCTBEHHOCTH
3a HE3aKOHHOE BO3HArpAXKJICHUE OT HWMEHU HOPUAUYECKOrO JUIA, YCTAHOBJIEHHOM crarthed 19.28
Konekca Poccuiickoit deneparun 06 aiMUHUCTPATUBHBIX PABOHAPYIIICHUSIX.

29. OcBoOOX/eHHE OT YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEpILEHHE IOCPEIHUYECTBA BO
B3sTounnvectBe (crares 291.1 YK P®) win nocpenHnyecTBa B KOMMEpUYECKOM Mojkyne (crarhs 204. 1
YK P®) B cuity npuMeyaHuid K YKa3aHHBIM CTaThsM BO3MOXKHO IIPU BBIIIOJHEHUH JIBYX 0053aTEIbHBIX
YCIIOBHIA - TOOPOBOJILHOTO COOOIIEHHUSI O COBEPIIEHHOM IPECTYIJICHUH U aKTHBHOTO CIIOCOOCTBOBAHUS
PACKPBITHIO U (WJIH) PacciieIOBAaHUIO TPECTYIUICHUS.

Jlnst 0ocBOOOXKIEHUS OT YIOJIOBHOM OTBETCTBEHHOCTH 3a Jauy B3sATKH (ctathu 291, 291.2 VK PD),
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

a paBHO 3a Iepeaady MpeaMeTra KomMmmepueckoro nojkymna (4actu 1 - 4 crateu 204, crates 204.2 YK
P®) Tpebyercs ycTaHOBUTh AaKTUBHOE CIIOCOOCTBOBAHHE PACKPBITUIO M (MJIM) pacciieOBAaHHIO
(TIpeceveHnI0) MPEeCTYIUICHUS, a TakXke JTOOpPOBOJIBHOE COOOIICHHE O COBEPIICHHOM NPECTYIUICHUU
100 BEIMOTATEIBCTBO B3STKH MIIH MTPEIMETa KOMMEPYECKOTO MOIKYyTIA.

Coobmienne (MIChbMEHHOE WM YCTHOE) O MPECTYIUICHUH JOJDKHO MPU3HABATHCS TOOPOBOIHHBIM
HE3aBUCHMO OT MOTHBOB, KOTOPBIMH PYyKOBOJICTBOBAJICS 3asiBUTENb. [Ipr 3TOM HE MOXKET MPHU3HABATHCS
JIOOPOBOJIBHBIM 3asIBICHHE O MPECTYIUICHHH, CIEIaHHOE JIUIIOM B CBSI3M C €r0 3aJepXKAHHUEM 10
MOJIO3PEHHIO B COBEPIICHUU ATOTO MPECTYIUICHUS.

AKTHUBHOE CIIOCOOCTBOBAaHHME PACKPBITHUIO U PACCIICAOBAHHUIO MPECTYIJICHUS JOJDKHO COCTOSITH B
COBEpUIEHUM JIMIIOM JAEWCTBUN, HANpaBICHHbIX Ha HM300JMYEHHE NPUYACTHBIX K COBEPLICHHOMY
MPECTYIUICHNUIO JIUI (B3ATKOAATENs, B3ATKOIOJIYyYaTeNds,, TOCPEIHUKA, JIMI, MPHUHSBIIUX WIN
NepeaBIIuX IpeaMeT KOMMEPUECKOro MoJKyNa), 0OHapyKeHne UMYILECTBa, IepeJaHHOro B KaueCTBE
B3SITKHM WIM IPeMeTa KOMMEPUECKOro MOJKYyMa, 1 1.

(1. 29 B pen. lloctanoBnenus [Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

30. OcBoOOXIeHNE OT YrOJOBHOH OTBETCTBEHHOCTH B3STKOJATENS JIMOO JIMIA, COBEPIIMBIIETO
KOMMEpYECKHH TOAKYI, KOTOpBIE aKTUBHO CIOCOOCTBOBAJIHM DPACKPBITUIO M (WMJIHM) pPacCieTOBAHHIO
NPECTYINICHUA W B OTHOIICHHWH KOTOPBIX HWMCIO0 MECTO BBIMOIaTCJIbCTBO B3ATKH WM IIPEAMETA
KOMMEPYECKOTO IMOJKYIa, HE O3HaYaeT OTCYTCTBUS B MX JIEHCTBHSX cOocTaBa mpecTyruieHus. [loatomy
TaKue JMIa He MOTYT NPH3HABAThCs MOTEPIEBIIMMHU M HE BIpPABE NMPETEHIOBATh HAa BO3BpAILCHHE UM
LIEHHOCTEH, MepelaHHbIX B BUE B3SITKH WK PEAMETa KOMMEPUYECKOro MOIKYTIA.

Or nepemaud B3SATKM WM [OpeaMeTa KOMMEPYECKOro TMOJKYyNHa TIOJ] BO3JCHCTBUEM
BBIMOTATENIbCTBA CJIEAYET OTJIMYATh HE SBISIOIMIUECS MPECTYIJICHUEM JEHCTBHSI JIMIIA, BBIHYKIESHHOTO
nepeaaTh AHbIH, IIEHHOCTH, THOE€ UMYIIIECTBO, MPEJOCTaBUTh UMYIIICCTBEHHBIE TTpaBa, OKa3aTh yCIyTH
MMYIIIECTBEHHOT0 XapakTepa AOHKHOCTHOMY JIMILy JIMOO JIMILy, BBINOJHSIONIEMY YIIpaBiICHUYECKUE
(GYHKIIMM B KOMMEpPUYECKON WM WHOW OpraHM3alliM, B COCTOSHUU KpalHed HEeOOXOAWMOCTH WIH B
pe3ynbTare TICUXUYeCKOro mnpuHyxkiaeHus (cratbs 39 u uacth 2 crateu 40 YK P®D), korma
OTCYTCTBOBAJIM UHBIE 3aKOHHBIE CPEJICTBA ISl IPEIOTBPALICHUS! IPUYMHEHUS Bpeia TPaBOOXPAHSIEMbIM
WHTEpecaM BJIJIeblla MUMYIIECTBA JIMOO TPEACTABISIEMBIX MM JHIl. B Takom ciydae MMYyIIECTBO,
MOJTY4YEHHOE JIOJDKHOCTHBIM JIMIIOM JIMOO JIUIIOM, BBITIOJNHSIIOIIUM YIIpaBJIeHYECKHE (PYHKIIUA B
KOMMEPUECKOH WIIM UHOW OpraHu3aliy, [MOJIC)KUT BO3BPATy UX BIIAJICIbILY.

JeiictBus numa He 00pa3ylOT COCTaB MPECTYIUICHHUS, MPEAYCMOTPEHHOTo YacTsaMu | - 4 crarbu
204, crateeir 291 YK P®, a Ttaxxe cratbamu 204.2 u 291.2 YK P® B yactu nepenauu npeamera
KOMMEpPYECKOI0 TMOJKYIa WM B3STKH, B TOM Clydae, €CJIM B OTHOIICHHWHU TAaKOTO JIMIA 3asBJICHBI
TpeOOBaHUs O Jaue B3STKU WM KOMMEPUYECKOM MOJAKYTE U OHO J0 Meperayu [eHHOCTEeH JOOPOBOJIBHO
3asBUJI0 00 ATOM Opra”y, HMMEIOIIEMY IPaBO BO30YXJaTh YTOJIOBHOE €0 JHUOO OCYIIECTBISITH
OTICPAaTUBHO-PO3BICKHYIO JesATeNbHOCTh. [IpM 3TOM B cCiyyae, Korja Iiepenada HWMYIIECTBA,
MPeIOCTaBIIEHNE UMYIIIECTBEHHBIX MPaB, OKa3aHUE yCIyT UMYIIECTBEHHOTO XapaKkTepa MPOU3BOIIINCEH
MOJI KOHTPOJIEM C LIEIbI0 3aJepKaHMs C TMOJMYHBIM JIUIIA, 3asBHBIIETO Takue TPeOOBaHUs, NEHBIH U
JpyTUe 1IEHHOCTH, MepeJaHHbIC B KAUeCTBE B3STKHU WM MPEAMETa KOMMEPUYECKOro MOAKYMa, MOJIekKaT
BO3BPAIIICHUIO UX 3aKOHHOMY BJIQJIETIBILY.
(B pen. Locranosnenus Ilnenyma Bepxosnoro Cyaa P® ot 24.12.2019 N 59)

31. IIpu paccMoTpeHUU el O MPECTYIUICHUIX, PeaycMOTpeHHbIX crathedl 204 YK P®, cynam
cleayeT UMETh B BHUAY, 4yTO B cuiy TpeboBanuii ctathu 23 YIIK P® yromoBHoe mpecienoBaHue 3a
KOMMEPUECKUH TMOJAKYI, COBEPIICHHBIA JHMIIOM, BBIMOJIHIIONIMM YIpaBlIeHYeCKue (QYHKIUH B
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

KOMMEpPYECKOH  OpraHu3aliy, He SBJSIONIEHCS TOCYAapCTBEHHBIM WM  MYHHUIMIAIbHBIM
NPEINpPUSTHEM, MOXKET OCYILIECTBIATHCA JIUIIb MO 3asBJICHUIO JINOO C COIIACHsl PYKOBOJIUTENS TaHHON
OpraHM3alH.

(B pen. Locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Eciu He3akoHHOE BO3HArpa)xJeHWe NpU KOMMEPUYECKOM IMOKYIME MOJy4eHO PYKOBOJIUTENIEM
TaKOW KOMMEpPYECKON OpraHu3aliy, TO €ro YroJI0BHOE MIPECIIeI0BAHUE OCYIIECTBIIAETCS 0 3asBICHHIO
WINA C COrjlacus OpraHa YIpaBJeHHs OpraHu3all{, B KOMIIETEHLUIO KOTOPOrO BXOJIUT U30paHHe WU
Ha3HAY€HUE ITOr0 PYKOBOAMTENS, a TAKXKE C COIVIACHs 4Yji€Ha opraHa yIpaBJIE€HUs OpraHu3alud WIN
JIUL, UMEIOILLUX NIPaBO IPUHUMATh PEIICHHUS, ONPEACIAIONIUE NEATEIbHOCTD IOPUINYECKOTO JIULA.

YronosHOE npeciacaoBaHruC OCYIICCTBIIACTCA Ha O6HII/IX OCHOBAaHHAX B CllydadX, KOoraa B
PE3YIBTATC KOMMECPYECKOTO IIOAKYIIA JIMIIOM, BBIIIOJHAIOIINM  YIIPABJICHUCCKHE (i)YHKIII/II/I B
KOMMep‘IeCKOﬁ OpraHu3anuu, HC HBHﬂIOIHGfICSI rocy1apCTBEHHBIM U1 MYHUIUIIAJIbHBIM
npeanpusaATUCM, Bpea NPpUINHCH MHTCPECAM HHBIX OpFaHI/I3aI_II/II>'I 1mbo HHTEpECaM T'paXJaH, O6H_ICCTBEI
HJIU TOCyaapcCTBa.

[TpyunHeHue Bpega MHTEpecaM OpPraHu3alliy C YYacTHEM B YCTaBHOM (CKJIAJ0YHOM) KamuTalle
(maeBoM (oHIE) TrocydapcTBa WM MYHHUIMNAIBHOTO OOpa3oBaHUs ClEAyeT pAacleHUBaTh Kak
MpUYMHEHUE Bpela HHTEpecaM ToCyAapcTBAa WJIM MYHUIUIAIBHOTO 00pa3oBaHUs, M YrOJOBHOE
IIPECIeI0BAHNE B TAKUX CIydasx OyleT OCYLIECTBIATHCA B OOIIEM MOPSIIKE.

(8 pen. llocranoBnenus IInenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

32. OrBerctBeHHOCTH 10 cTaThe 304 VK P® 3a mpoBokanuio B3SITKH, KOMMEPYECKOIO MOJKYyIa
nubo moakyna B cdepe 3aKyloK TOBapoB, padoT, yciayr Uil OOECHEUCHUs TOCyIapCTBEHHBIX HIIU
MYHHUIMIAJIBHBIX HYKJ HAacTylaeT JMIIb B ciy4yae, KOrja IONbITKa mNepenauu (mepenada) IEHET,
LEHHBIX Oymar, HHOT0 UMYIIECTBA UM OKa3aHHs yCIyI UMYILECTBEHHOTO XapaKTepa OCYIIECTBIsIach
TOJBKO B LEISIX HMCKYCCTBEHHOIo ()OPMHPOBAHMS JI0KA3aTEJIbCTB COBEPIICHUS IPECTYIJICHUS WIU
IIaHTaXka, KOrjga JOJDKHOCTHOE JIMIO, JIMIO, BBINOJHSIONIEE yIpaBlieHYeckue (yHKIMH B
KOMMEpPUYECKON WM MHOM OpraHu3allid, a paBHO JIMIO, ykazaHHoe B dactu | crarteu 200.5 VK PO,
3aBEIOMO JUIsl BUHOBHOT'O HE TOJIBKO HE JaBaJl0 COIJIacUsl, HO U HE COBEPIIAIO HUKAKUX JAECUCTBUH,
CBUJIETEIILCTBYIOIUX O TAKOM COIJAcHH, JUOO MpsMO OTKa3aJloCch OT IOIYYEHHUs HE3AKOHHOTIO
BO3HArpaKICHUS paHee.

[Ipecrynnenne, npemycmorpeHHoe cratbeit 304 YK P®, sBnsieTcs OKOHUYEHHBIM C MOMEHTa
nepenayu Xots Obl YaCTU UMYIIECTBA JIMOO Hayalla OKa3aHUsl yCIyT UMYIIECTBEHHOT'O XapaKTepa.

[TockonbKy Takue HeHcTBUS CcOBepIIAlOTCS Oe3 Beaoma JUOO 3aBEIOMO BOINPEKH JKEIaHUIO
JOJDKHOCTHOTO JIMIIA, JIMIA, BBHIMOJHSAIOMIETO YIpaBiIeHYECKHe (PYHKIMH B KOMMEpPYECKON WM MHOH
OpraHu3alMM, a paBHO JIMLA, yKka3aHHOro B yactu 1 crateu 200.5 YK P®, oHn He nojuiexar yrojJoBHON
OTBETCTBEHHOCTH 3a IMOJIyYEHHE B3ATKHU JIMOO 3a KOMMEPUYECKHUH TOAKYN B CBS3M C OTCYTCTBHUEM
coObITug npectyruieHus (oyHKT 1 yactu 1 ctateu 24 YIIK PO).

(m. 32 B pen. [loctanoBnenus I[Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

33. UckmoueH. - [locranosnenue [Inenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59.

34. Ot npecrymienus, npeaycmorpeHHoro crarbeit 304 YK P®, cnemyer orrpaHuvuBaTh
JNEUCTBUSI COTPYTHUKOB MPABOOXPAHUTEIIBHBIX OPTaHOB, CIPOBOIMPOBABIIHX JOJHKHOCTHOE JIUIO WU
JIUIO, BBIMOJHSIONICE YIpaBICHUYECKAE (QYHKIIMM B KOMMEPUYSCKOH WM HWHON OpraHu3alid, Ha
MPHUHSATUE B3SATKH WK MTPEIMETa KOMMEPYECKOTO MOIKYyTIA.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

(8 pen. llocranoBnenus I[Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

YkazaHHbIE JIEHCTBUSI COBEPILAIOTCS B HapylleHHe TpeOoBaHUi cTatbu 5 denepanbHOro 3aKoHa
ot 12 aBrycta 1995 roga N 144-®3 "O06 onepaTUBHO-PO3BICKHON JESITEIBHOCTH" M COCTOST B Iiepeiade
B3STKU WM NIPEAMETa KOMMEPUECKOT0 MOJIKyIIa C COIJIacusl WM 10 IPEUI0KEHHIO T0JKHOCTHOTO JIMLIA
nu00 JHIA, BBIMOJHSIOMIETO yIpaBieHYecKHe (PYHKIHH B KOMMEPUYECKON WM MHOW OpraHu3allui,
KOrjJa Takoe corjacue MO0 NpeasokeHue ObUIOo IMOJYyYEHO B pe3ysibTaTe CKIOHEHMS ITHUX JIUI K
MOJIyYEHHUIO LIEHHOCTEH MpHU 0OCTOSITENbCTBAX, CBUAETENIBLCTBYIOIMX O TOM, YTO Oe3 BMeEIlaTelbCTBa
COTPYAHUKOB IPAaBOOXPAHUTEIBHBIX OPIaHOB YMBICE Ha UX MOJIyYeHHE HE BO3HUK ObI U MPECTYIUICHUE
He ObUTO OBI COBEPIIICHO.

[IpuHsTHE NOJKHOCTHBIM JIMIIOM JHOO JIHMIIOM, BBIIOJHSIOUIUM YIpaBiIeHUYECKHE (PYHKIMH B
KOMMEpUECKON WJIM MHOM OpraHu3aliM, NMpU yKa3aHHBIX OOCTOSTENbCTBAaX JEHEr, IEHHbIX OyMmar,
MHOI'0 UMYUIECTBA WM MMYILECTBEHHBIX IIPaB, a PaBHO YCIYI HMYILIECTBEHHOIO XapaKTepa HE MOXKET
paclieHuBaTbhCs KakK yrojlOBHO Haka3zyeMmoe JesHue. B 3Tom ciiyyae B COJESTHHOM OTCYTCTBYET COCTaB
npectyiuieHns (MyHKT 2 yactu 1 crateu 24 VIIK PO).

35. Pa3bscHUTB cyJam, 4TO NPEAMETOM MPECTYIUIEHUS, IPEIyCMOTpEeHHOro cratheil 292 YK PO,
SABIISIETCS OUIMATIBHBIN TOKYMEHT, YIOCTOBEPSIIOINI (haKThl, BICKYIIHE OPUANIECKHIE MTOCIEICTBUS B
BUJIE TPEAOCTABICHUS WJIM JIMIICHUS IpaB, BO3JIOKEHUS WM OCBOOOXKIEHUS OT O0S3aHHOCTEH,
U3MEHEeHHUs oObeMma nIpaB U obOs3aHHOCTed. K TakuM JOKyMeHTaM cieqyeT OTHOCHTh, B YacCTHOCTH,
JUCTKM BPEMEHHOH HETPyJOCHOCOOHOCTH, MEIUIMHCKME KHHMXKKH, 3K3aMEHAllMOHHBIE BEIOMOCTH,
3a4eTHbIe KHIKKH, CIIPaBKU O 3apabOTHOM IJiaTe, MPOTOKOJIBl KOMUCCHH 1O OCYIIECTBICHHUIO 3aKYTIOK,
CBHJIETEIILCTBA O PETUCTPAIIUH aBTOMOOMJISL.

HOI[ BHCCCHHEM B Oq)HHI/IaJ'IBHI)IC JOKYMCHTBI 3aB€AOMO JIOXKHBIX CBGI[CHI/II\/'I, I/ICHpaBHeHI/H\/JI,
HNCKaXXaroIuXx I[Gf/iCTBHTGJ'IBHOC COACPIKAHNUE YKa3aHHBIX JTOKYMCHTOB, HGO6XOHI/IMO IIOHUMAaThb
OTpaXCHUC U (I/IJ'II/I) 3aBEPCHUEC 3aBCAOMO HE COOTBCTCTBYIOIIUX HeﬁCTBHTeHBHOCTH (baKTOB KaK B YiKC
CYHICCTBYIOIIUX O(I)I/II_[I/IaJIBHBIX JOKYMCEHTax (HO,Z[‘II/ICTKB., JOIINCKa U ,Z[p.), TaK U IYTEM H3TOTOBJICHUA
HOBOI'O JOKYMCHTA, B TOM YHCJIC C UCIIOJIb30BAHUCM Onanka COOTBCTCTBYIOIICTO JOKYMCHTA.

CyObekTamMu CITy>KeOHOTO MOAJIOTa MOTYT OBITh HaJICJICHHBIE TOJHOMOYHSIMH Ha YJOCTOBEPECHUE
YKa3aHHBIX (PaKTOB JODKHOCTHBIC JIMIIA JIMOO TOCYJapCTBEHHBIC WM MYHHUIUIAIBHBIC CITyKallue, He
SIBJISTFOIITECS JOJKHOCTHBIMU JTUIIAMHU.

(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

36. OOpatuTh BHMMaHHE CYJOB Ha HEOOXOAMMOCTb MCIOJHATH TPEeOOBAaHUS 3aKOHA O CTPOTO
UHAVBUAYAJIbHOM IIOJAXOJE K HA3HAYCHUIO HAKa3aHWsA JUIaM, COBEPIIMBIIUM KOPPYNIIMOHHBIE
MPECTYIVICHUsI C HCIIOJIb30BAaHHUEM CBOETO CIYXEOHOTO IMOJIOKEHHS, YUYUTHIBAs NPU OLIEHKE CTETIEHU
OOIIECTBEHHOM OMAacHOCTH COAESHHOTO COAEp’KaHWE MOTHBOB M IeNeH, 3HaYMMOCTh OOsS3aHHOCTEH,
KOTOpble ObUIM HapyUIeHbI, MPOAOHKUTEIBLHOCTh MPECTYMHBIX AeHcTBUM (0e3aeiicTBUs), XapakTep U
TSDKECTh INPUYMHEHHOIO Bpela, Apyrue (akTU4ecKue O0OCTOATENbCTBA M JIaHHBIE O JIMYHOCTH
BUHOBHOTO.

Ao63ar1 uckitoueH. - [locranornenue [Inenyma BepxoBroro Cyna PO ot 03.12.2013 N 33.

36.1. Ilpu pa3perreHnu BOmpoca 0 TOM, Kakoe HaKa3aHue JOHKHO OBITh HA3HAYCHO OCYKIECHHOMY,
COBCPHIMBIIEMY KOPPYHIUOHHOC MNPCCTYIUICHHUE, B CIIydac HAJIM4YKA B CAaHKLIUW CTATbU HAKAa3aHUS B
Bujae mrpada, Cyday HEOOXOIMMO OOCYXKIaTh BO3MOXKHOCTh €ro ucmoyiHeHus. Hasnauas mrpad,
OTIpeJIeJIsisl €T0 pa3Mep U pemiasi BOIPOC O PACCPOUYKE €0 BBIILIATHI, HEOOXOJAUMO YYUTHIBATH HE TOJIBKO
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

TSYKECTh COBEPIICHHOTO MPECTYIUIEHUS, HO U UMYUIECTBEHHOE TOJIOKEHUE OCYkKACHHOTO U €r0 CEMBH, a
TaK)K€ BO3MOKHOCTH TMOJIYYCHHS UM 3apabOTHOW IUIaThl MW WHOTO Aoxona (4acth 3 cratbu 46 YK
P®). B sTux nensix ciaeayer UMETh B BUJLy HAJUYHE WM OTCYTCTBUE Y OCYKJIEHHOI'O OCHOBHOI'O MECTa
paboThl, pa3mep ero 3apabOTHOH IUIATHl WM WHOTO JI0XO0J1a, BO3MOXKHOCTh TPYAOYCTPONCTBA, HAJTMUNE
MMYIIECTBA, MKIUBEHIIEB U T.11.

(. 36.1 BBenen [locranosnenueM Ilnenyma BepxoBaoro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpu Hanuuuy ycinoBuil, ykazaHHbIX B yactu 3 cratei 47 YK P®, cyaam cienyer o6cyxnath
BOMNPOC O HEOOXOAMMOCTH HA3HAUYEHUS BUHOBHOMY B COBEPLICHMM KOPPYMIMOHHOTO MPECTYIUICHUS
JUIy JOTIOJIHUTEIBHOIO HaKa3aHWs B BUJE JMILEHUS IIpaBa 3aHUMAaTh ONPEJEICHHbIE TOJDKHOCTU WM
3aHUMATbhCS OIPENEICHHON JIeATENbHOCThIO, UMEA B BHJY, YTO TAaKOW BHJ HaKa3aHUs MOXKET ObITh
Ha3HA4Y€H HE3aBUCHMO OT TOrO, MPEIyCMOTPEH JIM OH CAaHKLHUEH YroJOBHOIO 3aKOHA, IO KOTOPOMY
KBAJIM(ULIIUPOBAHBI AEHCTBUS OCYKAECHHOTO.

(m. 36.2 BBeneH [loctanoBnenuem [Inenyma BepxoBHoro Cyna P® ot 03.12.2013 N 33)

36.3. Pe3ynbpTaThl ONEPAaTUBHO-PO3BICKHOTO MEPOIPUSATHS MOTYT UCIIOJIb30BATHCS B I0KA3bIBAHUU
[0 YrOJOBHOMY JIeJly O KOPPYNIIMOHHOM MPECTYIUICHUH, €CIM OHU IOJY4YeHbl U TepellaHbl OpraHy
MIPEIBAPUTEIIEHOTO  PAcCIICIOBAaHMsI WM CyAy B COOTBETCTBUM C TpeOOBaHUSMHU 3aKOHA U
CBUJICTEIILCTBYIOT O HAJIWYUU Yy JHIA YMBICIIA Ha TOJYYEHHE WIM Jady B3STKH JUOO TpeaMera
KOMMEpPUYECKOro IMOJKYyNa, a paBHO Ha COBEpIICHHE IOCPEIHUYECKUX JIEHCTBUM, KOTOPBIN
chOpMHUpOBAJICS  HE3aBHUCHUMO OT  JIEATENIBHOCTH COTPYJHHUKOB OPTraHOB, OCYIIECTBIISIOIIUX
ONEePAaTUBHO-PO3BICKHYIO ACSATENBHOCTh. B CBSI3M € 3TUM JJIs OLEHKH JI0Ka3aTeNIbCTB, MOJYUYECHHBIX B
X0JiIe OCYILIECTBIICHUS ONEPATUBHO-PO3BICKHON JESATEIBHOCTH, CyAY HE3aBUCUMO OT MPU3HAHUS
MOJICY/IMMBIM CBOEH BHHBI HEOOXOJHMMO IPOBEPATH 3aKOHHOCTh M OOOCHOBAHHOCTH IPOBEICHUS
Ka)KJIOTO TaKOTO OMEPaTUBHO-PO3BICKHOTO MEPOTIPHUSTHSI.
(. 36.3 BBeneH [locranosnenueM ITnenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

37. PexkoMeHIOBaTh CynaM IIpM pacCMOTPEHMHM JElI O KOPPYNLUOHHBIX IPECTYIUICHUAX
yCTaHaBJIMBAaTh OOCTOSITENILCTBA, CHOCOOCTBOBABIIME COBEPIICHUIO TaKUX MPECTYIUIGHHWH, OCOOCHHO
MOJTYYCHHIO U J1a4€ B3STKH, IIOCPEAHUYECTBY BO B3ITOUYHHUYECTBE, HAPYIICHHUS IPaB U CBOOO rpax</iaH,
a TaK)K€ HapyluIeHUs 3aKoHoJaTenbcTBa Poccuiickoit deaepanum U B COOTBETCTBUM C YaCThIO 4 CTaTbU
29 VIIK P® B KaXIOM KOHKPETHOM CiIy4ae BBIHOCUTh YAaCTHBIC IOCTAHOBJIEHMS (OIpEeeIeHHUs),
oOpaiiiasi BHUMaHHE COOTBETCTBYIOIUX OPraHU3alMi U JOKHOCTHBIX JIMII HAa JaHHbIE 0OCTOSITEIHLCTBA
1 (GaKThl HAPYIIEHUI 3aKOHA, TPEOYIOIIHE MPUHATHS HEOOXOAUMBIX MEp ISl UX YCTPAHEHUS.

38.BcBmuc MPUHATHUCM HACTOALICTO MOCTAHOBJICHUA ITPU3HATh YTPATUBIIUMHA CUITY:

nocranosaenue [Inenyma BepxoBrnoro Cyaa Poccutickoit @enepanuu ot 10 despans 2000 roga N
6 "O cyneOHOI MpakTHUKe MO JielaM O B3STOYHHYECTBE M KOMMEpPUYECKOM MOAKyme" (C M3MEHEHUSMH,
BHECEHHBIMH TocTaHOBIeHUsAMH [neryma ot 6 deBpans 2007 roga N 7, ot 23 nexabps 2010 roma N 31
u ot 22 mas 2012 roma N 7);

nyHKT 14 nocranoBienus [Inenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 6 despains
2007 rona N 7 "O6 u3MeHEHHH U JONOJIHEHUH HEKOTOPBIX ocTtaHoBIeHui [lnenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu o yrojJoBHbIM JesaMm";

nyHKT 1 moctaHoBienus [Inenyma BepxoBnoro Cyma Poccuiickoit ®@enepanuu ot 23 nexadps
2010 roga N 31 "OO u3MeHEeHUHU M JOTMOJIHEHMH HEKOTOpBIX moctaHoBieHuil [lnenyma BepxoBHoro
Cyna Poccuiickoit denepaluu 1o yrojaoBHbIM JeaaM';
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013

N 24 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 24.12.2019) [aTa coxpaHerus: 27.06.2023

"O cynebHol npakTUKe Mo AeflaM O B3ATOYH...

noctaHosyuenue I[lnenyma BepxoBHoro Cyna Poccuiickoii @eneparuu ot 22 mas 2012 roga N 7
"O BHeceHUHU U3MeHeHus B noctaHosyeHue Ilnenyma Bepxosrnoro Cyna Poccuiickoit ®denepannn ot 10
despasis 2000 roma N 6 "O cyneOHON TpakTHKE MO JelaM O B3SITOYHHYECTBE U KOMMEPUYECKOM
noakyme".

[Ipencenarens BepxoBnoro Cyna
Poccuiickoit deneparuu
B.M.JIEBEJIEB

Cexperaps [1nenyma,
cyaesa Bepxosnoro Cyna
Poccuiickoit deneparuu

B.B.MOMOTOB
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